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BEFORE THE BOARD OF COUNTY COMMISSIONERS
KITTITAS COUNTY, WASHINGTON

In re the Matter of: FILE NO. RZ-24-00001
(DOCKET NO. 2024-13)
Gibson Rezone

DECLARATION OF JOSEPH A.
REHBERGER

I, Joseph A. Rehberger, hereby declare and state as follows:

1. I am one of the attorneys for Appellant Ellensburg Cement Products, Inc. I make
this declaration based on my personal knowledge and review of my firm’s files and records in this
matter. [ am over the age of 18 and otherwise competent to testify herein.

2. Attached hereto as Exhibit A is a true and correct copy of excerpts from the Kittitas

County Comprehensive Plan (December 2021). A complete copy of the Kittitas County

Comprehensive Plan is available at https://www.co.kittitas.wa.us/uploads/documents/cds/comp-

plan/2021/2021%20Comprehensive%20Plan.pdf (last visited Dec. 16, 2024).

3. Attached hereto as Exhibit B is a true and correct copy of Kittitas County Code
17.15.060 (Allowed uses in rural non-LAMIRD lands) and KCC 17.15.060.1 (Rural Non-
LAMIRD Use Table). A complete copy of Kittitas County Code Chapter 17.15 is available at

https://www.co kittitas.wa.us/boc/countycode/title17.aspx#Chapter 17.15 (last visited Dec. 16,

2024).
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4. Attached hereto as Exhibit C is a true and correct copy of Kittitas County Code

17.60A (Conditional Uses). A complete copy of Kittitas County Code Chapter 17.60A is available

at https://www.co.kittitas.wa.us/boc/countycode/title1 7.aspx#Chapter 17.60A (last visited Dec.
16, 2024).

5. Attached hereto as Exhibit D are true and correct copies of parcel maps obtained
through Kittitas County COMPAS GIS, including parcel overview, zoning overview, typed
streams, and mapped irrigation districts. Kittitas County COMPAS GIS mapping is available at

https://kitcogis.maps.arcgis.com/apps/webappviewer/index.html?1d=8bcc146d9c¢2847acb2e9aa239

187c25¢ (last visited Dec. 16, 2024).
6. Attached hereto as Exhibit E is a true and correct copy of operational maps of the
Kittitas Reclamation District (KRD). KRD Operational Maps are available at

https://www kittitasreclamationdistrict.org/maps (last visited Dec. 16, 2024).

7. Attached hereto as Exhibit F is a true and correct copy of Conditional Use Permit
(CUP 10-00004 — Gibson Conditional Use Permit) (May 16, 2011).

8. Attached hereto as Exhibit G is a true and correct copy of the opinion of the
Supreme Court of the State of Washington in Ellensburg Cement Products, Inc. v. Kittitas County
and Gibson, Case No. 88165-1 (Feb. 6, 2014).

9. Attached hereto as Exhibit H is a true and correct copy of applicant Kristen and
Kory Gibson’s State Environmental Policy Act (SEPA) Environmental Checklist dated June 28,

2024, with highlighting added for reference.

I declare under penalty of perjury under the laws of the State of Washington that the

foregoing is true and correct.

DATED this 16" day of December 2024, at Olympia, Washington

JOSEPH A. REHBERGER
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2.5 RURAL AND RESOURCE LANDS

2.5.1 Rural and Resource Land Use Designations

Four land use designations have been identified within this Comprehensive Plan. The first, Rural Residential
lands, are those which are adjacent or near identified UGAs or LAMIRDs and have an infill potential at similar
residential density. They generally have a

lower population density than urban

areas but higher than most rural areas. A

limited level of government services

usually exists, and they are often inside

Fire Districts and are outside flood areas

and most hazard areas.

The second, Rural Working lands,

generally encourages farming, ranching

and storage of agriculture products, and

some commercial and industrial uses

compatible with rural environment and supporting agriculture and/or forest activities. Areas in this
designation often have low population densities with larger parcel size compared to Rural Residential areas.
Agriculture and forestry activities are generally less in scope than in the Resource lands.

Rural Recreation is the third land use designation of the Plan. These lands often include scenic roadways,
vistas, ski and hiking areas, and recreational and seasonal recreation residences. They include resort activities
and provide limited commercial services to tourists and seasonal residents where rural character is
preserved. Rural Recreation lands may be located in flood or other hazard areas where fishing and outdoor
activities are prevalent.

The final rural lands designation is Limited Areas of More Intensive Rural Development, or LAMIRDS. These
areas are often small, rural communities where rural residents and others can gather, work, shop, entertain,
and reside. Commercial and industrial development compatible with rural character may continue to locate
and prosper in rural areas under limited conditions.

Kittitas County has utilized the standards set forth in RCW 36.70A.170 to designate resource lands, which may
not currently be characterized by urban growth and must have long term commercial significance. In using
these criteria, Kittitas County relied on the definitions found in RCW 36.70A.030 relative to resource lands,
and to designates these lands into three categories: commercial agriculture, commercial forest, and mineral
resource lands.

A large portion of Kittitas County contains forested lands. Of these lands, 800,275 acres have been
designated as forestlands of long-term commercial significance and are designated “Commercial Forest”
lands within the Plan. Furthermore, 289,516 acres of the valley floor’s agricultural land has been designated
as “Commercial Agriculture” since it is agricultural land of long-term commerecial significance. “Mineral”
resource lands of long-term commercial significance have also been designated.

Goals, policies, and objectives for Rural and Resource Lands can be found in Chapter 8 of this Plan.
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RURAL AND

RESOURCE LANDS

8.1 INTRODUCTION

Rural lands are characterized by a lower level of services; mixed residential, agricultural and open space uses;
broad visual landscapes and parcels of varying sizes, a variety of housing types and small unincorporated
communities. Rural lands often have an established land use pattern that inhibits urban character and are
generally, and anticipated to continue to be, served by septic systems and individual wells or small
community water systems.

The Rural and Resource Lands chapter of the Kittitas County Comprehensive Plan addresses unincorporated
portion of the County outside Urban Growth Areas (UGA). The Land Use Element in Chapter 2 and the Rural
and Resource Lands chapter together form the basis for future land use patterns within the County. They
also form a basis for decision makers to make land use decisions in the unincorporated areas in Kittitas
County. This Chapter is in two sections. The first section discusses land use designations for the County’s
rural lands and is the County’s Rural Element. It outlines the goals, policies and objectives related to
protecting rural character with a variety of densities as required by the Washington State Growth
Management Act. (RCW 36.70A.070(5)) Rural lands are outside UGAs and commercial agricultural,
commercial forest, and mineral lands.

The second section provides for goals, policies and objectives for the County’s resource lands. Resource
lands are considered the commercial agriculture lands, the commercial forested lands and mineral lands.

8.2 GOALS

The State of Washington Growth Management Act requires that the County “include measures that apply to
rural development and protect the rural character of the area as established by the County.” These measures
must be used to control rural development, assure visual compatibility of rural development with
surrounding areas, reduce sprawl and protect against conflict with the use of agricultural, forest and mineral
resource lands (RCW 36.70A.070).

The definition of “Rural Character” is defined at RCW 36.70A.030(16) and is the basis for the following broad
goals in this Element.

RR-G1: Open space and visual and natural landscape should predominate over the built environment
RR-G2: Opportunities should exist for traditional rural lifestyle and rural based economies.
RR-G3: Spaces and development should be compatible with fish & wildlife habitat

RR-G4: Undeveloped land should not be converted to development of sprawl and low density.
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RR-G5: Activities generally should not require extension of urban governmental services.

RR-G6: Land use should be consistent with protection of surface and ground water flows and
recharge/discharge areas.

“Rural development” refers to development outside the urban growth area and outside agricultural, forest,
and mineral resource lands designated pursuant to RCW 36.70A.170. Rural development can consist of a
variety of uses and residential densities, including clustered residential development, at levels that are
consistent with the preservation of rural character and the requirements of the rural element.” (RCW
36.70A.030(17))

“Rural governmental services” include those public services and public facilities historically and typically
delivered at an intensity usually found in rural areas, and may include domestic water systems, fire and police
protection services, transportation and public transit services, and other public utilities associated with rural
development and normally not associated with urban areas. (RCW 36.70A.030(18))

The Resource section of this Chapter refers to the commercial agriculture, forest, and mineral resources of
long-term significance that are not characterized by urban growth. (RCW 36.70A.170)

8.3 POLICIES

Kittitas County planning policies help define rural and resource lands, appropriate land uses and service
levels, and unique rural features. They also identify innovative land use techniques which may be used to
protect these features.

Rural policies are intended to enhance and protect the County’s rural character, and to encourage
appropriate rural land use patterns and service levels. As Kittitas County is a primarily rural area, many of the
goals and policies listed in this and other elements are intended to be interpreted through a broad-spectrum
rural lens. Rural Lands planning policies include:

RR-P1: The County shall promote the retention of its overall character by establishing zoning classifications
that preserve rural character identified to Kittitas County.

RR-P2: In order to protect and preserve Resource Lands, non-resource development and activities on
adjacent Rural lands shall require preservation of adjacent vegetation, existing landforms (e.g. ravines) or use
of other methods that provide functional separation from the resource land use.

RR-P3: The use of cluster platting and conservation platting shall be encouraged in specific rural areas to
lessen the impacts upon the environment and traditional agricultural/forestry uses and to provide services
most economically. The use of other innovative land use techniques that protect rural character and
resource land uses will be evaluated for future implementation.

RR-P4: A certain level of mixed uses in rural areas and rural service centers is acceptable and may include
limited commercial, service, and rural industrial uses.

RR-P5: Protecting and preserving resource lands shall be given priority. Proposed development allowed and
adjacent to resource lands shall be conditioned to protect resource lands from negative impacts from that
development.
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RR-P6: Allow for lands which offer adequate supply of rock and gravel resources located in areas compatible
for such uses and conditioned so that operation does not negatively impact rural character.

RR-P7: Policies will be consistent with Kittitas County’s “right to farm” ordinance, 17.74 KCC.

8.4 RURAL LANDS

8.4.1 Introduction

Kittitas County’s rural land use designation consists of a balance of differing natural features, landscape
types, and land uses. Rural land uses consist of dispersed and clustered residential developments, farms,
ranches, wooded lots, and agricultural and recreational/commercial and industrial uses that serve local,
national and international populations as customers. Rural landscapes encompass the full range of natural
features including wide open agriculture and range land, forested expanses, rolling meadows, ridge lines and
valley walls, distant vistas, streams and rivers, shorelines and other critical areas.

Rural lands exhibit a vibrant and viable landscape where a diversity of land uses and housing densities are
compatible with rural character. “Rural character,” as identified through scientific research over the past two
decades, indicates that residents of rural communities, homebuilders, and planners see it in various ways
depending upon the community and the rural area. This research demonstrates that “rural character” is not
identical in all areas and must be determined by communities. Overall, the research shows that “rural
character” is best determined by concepts existing within the community such as existing densities and
building materials (Tilt, et. al., 2006), “nature-related areas” particularly having forest, not just trees, and open
spaces related to the community (Kaplan, Austin, 2004, 2003, and 2001), and “natural amenities and
perception of recreational and (individual community) residential development” (Mascouriller, 2002). Study
shows that cluster development, when used not to increase density creating suburban or urban-like
environments, are most marketable, and preserve “open spaces” desired by communities and potential
residents most effectively of all development techniques at this time (Burney, 2006 and Lacey, 1990).

Kittitas County residents, through an extensive public involvement process in 2012, provided descriptions of

“rural” that they wish to preserve. Such descriptions include many of the conclusions presented by scientific
research including, “natural open spaces and
streams,” “forests,” “recreational opportunities and

““mountain

"o

spaces,” “agriculture lands and activities,
views,” and “development away from urban areas.”
These descriptions capture the essence of “rural
character” in Kittitas County, and fall squarely within
the broad definition in RCW 36.70A.030.

“Rural character” in Kittitas County is predominantly a
visual landscape of open spaces, mountains, forests,
and farms and the activities which preserve such
features. It balances environmental, forest, and farm
protection with a variety of rural development and
recreational opportunities. Many sizes and shapes of
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properties can be found in the Rural Lands as well as assorted economic activities and opportunities, small
rural residential development, and recreational opportunities throughout the County. The Interstate and
State Highway systems which traverse the length and width of the County introduce countless travelers and
visitors to the County. The County’s highways and byways provide access to opportunities and means to
create and preserve agri-tourist activities. They also provide access to extensive outdoor recreation activities
identified by State law and by residents of Kittitas County as being “rural.” This rich mix of uses and
transportation systems allows the variety of lifestyle choice, which makes up the fabric of rural Kittitas
County community life.

The most common uses in rural lands are agriculture, recreation and logging, which have been basic
industries historically and remain important in terms of employment, income and tax base. Kittitas County
will strive to encourage and support these activities in areas they occur and are appropriate. Some choose a
private, more independent lifestyle, or space for small farm activities. Others choose the more compact
arrangement found in clustering, with its accompanying open space and close neighbors designed in ways
that enhance and preserve rural character.

One of the main attractions of the rural residential lifestyle is the low intensity of development and the
corresponding sense of a slower pace of living. Part of what creates that attraction is the rural-level facilities
and services. This Comprehensive Plan supports and preserves this rural lifestyle by limiting service levels to
those historically provided in the County’s rural areas. Residents should expect County services, such as road
maintenance and emergency responses to be limited and to decrease as the distance from a rural activity
center or urban area increases.

8.4.2 Planning for Rural and Resource Lands

Present rural land uses in Kittitas County are a mixture of diverse development patterns stemming from
trends established decades ago. The County has been characterized as having an abundance of rural uses
including the strong recreational opportunities throughout the entire area. The existence of mountainous
topography, intense forest lands, and large lakes in the Upper Kittitas County area draws large populations to
skiing, camping, hunting, and hiking opportunities. Vibrant river and stream waters invite sports fishermen
from around the State to the area. Hunting is prevalent in all areas of the County, including the middle
portion of the region where sage and tall grasses are abundant for game bird and mammal habitat.

The Lower Valley of Kittitas County has extensive irrigation and rich soils which have been valuable for
agriculture and vital to the economy. Many farms have existed over a century and are very characteristic of
the County’s dominant rural character. Small, unincorporated communities exist throughout the County.
These communities provide distinct, yet small scale services which rural residents depend upon. Many of
these communities are located within “Limited Area of More Intensive Rural Development” or LAMIRDs as
defined with the Washington State Growth Management Act. Combined, this mix of rural densities and uses
has created a landscape unique to Kittitas County’s rural lifestyle.

The Rural and Resource element is intended to preserve rural character through adopted goals and policies
designed to encourage and protect the types of uses that are characteristic to the rural area. The goals and
policies are intended to accomplish this in part by reducing conflicting land uses within the County’s rural
area while providing a variety of rural densities, protecting agriculture land resources and activities, guarding
the County’s water resources and insuring appropriate services and facilities for such environments.
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A variety of rural densities characteristic to a rural environment are encouraged through the adoption of
goals and policies within this Element. This Element also provides for a variety of rural uses which are
compatible with the County’s rural character, and decrease the need for road and utility improvements,
police and fire protection, schools in rural areas and other services often found in more urban environments.
Without limiting these types of urban services, their existence can often contribute to “rural sprawl,” or the
scattering of development throughout rural areas which can be inconsistent with an identified rural
character. The proper mix of rural uses and densities permits rural growth to be accommodated in a variety
of areas where it is compatible with both resource and urban activities.

The goals and policies of this Element are also intended to provide for the preservation of viable and vibrant
landscapes associated with rural character. At the same time, these policies seek to capitalize on the
recreational characteristics while preserving the natural resources in the County.

Nonconforming Lots

Nonconforming lots, i.e. lots that do not meet the County’s current zoning standards - present a challenge to
the County’s plans to preserve the rural character of the County outside Urban Growth Areas. A recent count
yielded approximately 5,900 nonconforming lots that fall below the minimum lot size for the rural areas.
These are legally created lots that were created prior to the current zoning and subdivision rules.

Because these lots were created legally, they are theoretically capable of being developed in the future.
However, in practical terms, the majority of these lots are unlikely to be able to meet existing development
standards, ranging from legal access (many are landlocked) to meeting the minimum lot size necessary for
the provision of septic systems and a well (since neither public water nor sewer are available).

Addressing the issue of nonconforming lots is a challenge that the County recognizes will need long-term,
incentive-based approaches. Over time the County may consider inclusion of those nonconforming lots
most capable of future development for inclusion in a Transfer of Development Rights program or some
similar incentive program.

8.4.3 Purpose of Rural Lands

Following are goals that relate to the general intent of Rural Lands:

RR-G7: The County should consistently work to preserve and maintain the rural character of Kittitas County
for the benefit of its residents.

RR-G8: The County should strive to sustain and protect the westerly mountainous, recreational open space,
and its easterly non-resource agricultural and rangeland activities.

RR-G9: The County should continue to explore ways to provide rural economic opportunity.

RR-G10: The County should look for opportunities for a variety of rural density and housing choices while
maintaining rural character and protecting health and safety.

RR-G11: The County should provide for infrastructure and services necessary to rural development.
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The policies outlined below are intended to reduce conflicting land uses within the entire County’s rural area
while providing a variety of rural densities, protecting open spaces, and insuring that appropriate services
and facilities are provided for rural developed environments.

RR-P8: Incentive-based land use strategies will be examined and adopted to encourage land uses which are
compatible to the rural environment.

RR-P9: Encourage development activities and establish development standards which enhance or result in
the preservation of rural lands.

RR-P10: Allow for a variety of rural densities which maintain and recognize rural character, agricultural
activities, rural community and development patterns, open spaces and recreational opportunities.

RR-P11: Only allow comprehensive plan amendments, rezones, bonus densities, and other measures that
increase rural densities where adequate supplies of potable water are available that will not adversely affect
surface and ground water and agriculture.

RR-P12: Set allowed densities based on the available water resources and reserve adequate resources to
support the Kittitas County’s economic base, including agriculture.

RR-P13: Development shall be located distances from streams, rivers, lakes, wetlands, critical areas
determined necessary and as outlined within existing Shorelines Management Program, the Critical Areas
Ordinance and other adopted resource ordinances in order to protect ground and surface waters.

RP-14: Uses common in rural areas of Kittitas County enhancing rural character, such as agriculture uses in
Lower Kittitas and rural residential uses and recreation uses in Upper Kittitas shall be protected from
activities which encumber them.

RP-15: Give preference to land uses in Rural designated areas that are related to agriculture, rural residential
development, tourism, outdoor recreation, and other open space activities.

RR-P16: Land use development within the Rural area that is not compatible with Kittitas County rural
character or agricultural activities as defined in RCW 90.58.065(2)(a) will not be allowed.

RR-P17: Limit development in rural areas through density requirements that protect and maintain existing
rural character, natural open space, critical areas, and recreation areas. Direct rural development to lands
that have adequate public services.

RR-P18: Buffer standards and regulations should continue to be developed that will be used between
incompatible rural uses.

RR-P17: Cottage and home occupations which are rural in nature are allowed within all rural land use
designations and regulations. Impact upon surrounding environments and upon existing public services
shall be considered when such industries are proposed.

RR-P18: Future “General Commercial” zones will not be allowed outside Urban Growth Areas and LAMIRDs.

RR-P19: Kittitas County will provide criteria within its zoning code to determine what uses will be permitted
within rural zone classifications in order to preserve rural character.
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RR-P20: Residential and commercial buildings outside
Type 1 LAMIRDs will be located in areas buffered by
vegetation to maintain Kittitas County’s historic rural
character.

RR-P21: Functional separation and setbacks found
necessary for the protection of water resources, rural
character and/or visual compatibility with surrounding
rural areas shall be required where development is
proposed.

RR-P22: Provisions will be made for roadside stands,
farmers’ markets, “U-pick,” and customer share
cropping operations.

8.4.4 Rural Designations

Rural Lands are divided by function of the uses
intended. The purpose of placing certain lands in these land use designations is to accommodate these
various functions. The following goals are intended to guide the designation of rural lands:

RR-G12: Permit residential development in rural areas which enhance and protect rural character.

RR-G13: Preserve and protect non-resource forests and agriculture lands which are dominant in Kittitas
County.

RR-G14: Provide opportunity for development for recreational purposes which are consistent with rural
character and protect public health and safety.

RR-G15: Provide opportunity for limited development of rural community.

8.4.5 Rural Land Use Descriptions

Rural areas provide a choice in living environments through a mix of large lots and existing smaller lots in
rural centers and Limited Areas of More Intensive Rural Development (LAMIRDs).

Table 8-1 identifies the Rural Land Use designations within the Kittitas County rural areas and corresponding
zoning classifications. The table also displays the estimated acreages of each designation and classification
determined by the Geographic Information System (GIS) of the County. The land use designations are limited
in number to reflect the functions within the rural areas of the County.

Four land use designations have been identified within the Rural Land Use Plan. Rural Residentiallands are
those which are adjacent or near UGAs or LAMIRDs. They generally have a lower population density than
urban areas but higher than most rural areas. A limited level of government services usually exists, and they
are often inside Fire Districts and are outside flood areas and most hazard areas. Rural Residential lands are
characterized by activities generally associated with small-scale farms, dispersed single-family homes, and
some types of recreational uses and open spaces. Lands are typically too far from the urban area to enable
cost-effective provision of public services, and the typical uses do not require urban services.
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The second rural designation within the Plan is the Rural Working lands. Uses within this designation
generally encourage farming, ranching and storage of agriculture products, and some commercial and
industrial uses compatible with the rural environment and supporting agriculture and/or forest activities.
Areas in this designation often have low population densities with larger parcel sizes compared to Rural
Residential areas. Agriculture and forestry activities are generally less in scope than in the Resource lands.

Rural Recreation is the third land use designation. These lands often include scenic roadways, vistas, ski and
hiking areas, and recreational and seasonal recreation residences. They include resort activities and provide
limited commercial services to tourists and seasonal residents where rural character is preserved. Rural
Recreation lands may be located in flood or other hazard areas where fishing and outdoor activities are
prevalent.

The final rural lands designation is Limited Areas of More Intensive Rural Development, or LAMIRDs. These
areas are often small, rural communities where rural residents and others can gather, work, shop, entertain,
and reside. Commercial and industrial development compatible with rural character may continue to locate
and prosper in rural areas under limited conditions. LAMIRDs are typically areas that were developed prior to
the enactment of the Growth Management Act.

Zone classifications shown in Table 8-1 outline the zones designed to achieve the goals and policies outlined
in the designations. There are relatively few classifications within the Rural Residential and Rural Working
lands. Most zoning classifications exist within the LAMIRDs since they allow a broader and more intense mix
of uses.
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Table 8-1 Rural Land Use Designations, Corresponding Zoning Classifications and Acreages

Type of

Land Use Land Use

Use
Intensity

Description

Zoning Classification

Agricultural lands of

ial R
CEmMECE]  ESSONEE o ol 220558 Commercial Agriculture 289,515.8
Agriculture Lands e
significance
Commercial Resource Forest lands of long-
Resource term commercial 800,275.0 Commercial Forest 800,275.0
Forest Lands L
significance
Mineral Resource Mineral lands o.f long- Zoning Classification
term commercial 5,690.7 . 5,690.7
Lands Lands L Varies?
significance
Section Total: 1,095,481.5
Rural Supports Ag, Timber Agriculture 20 111,226.4
Workin Low and Mineral uses notin  328,754.3
g resource lands Forest and Range 217,527.9
Residential Agriculture 5 11,921.6
iti i Rural 5 17,936.5
Rur.al . Moderate opportunities thh rural 29,900.9
Residential character outside of General Commercial 0.7
JeRaie] LaIIRES Planned Unit Development 42.1
Activities to support General Commercial 22.0
Master Planned Resort 6,444.5
Rural . Moderate and enhance 10,461.9
Recreation recreational Planned Unit Development 363.8
opportunities Rural Recreation 3,681.7
Agriculture 20 283
Rural Agriculture 3 424
Forest and Range 77.6
General Commercial 194.2
General Industrial 4.7
) Highway Commercial 45.2
LAMIRD More Non-incorporated 1,2104 Light Industrial 36.3
Intense urban like development
Limited Commercial 13.6
Planned Unit Development 218.0
Residential 412.3
Residential 2 41.8
Rural 3 424
Rural 5 53.6
Section Total: 370,327.6
County Total: 1,465,809.1 1,465,809.1

" Acreages are approximate.
Note: The totals in this table are subject to change based on improved accuracy of GIS shapefiles and assessor’s information.

KITTITAS COUNTY
Comprehensive Plan

Page 91



Rural Residential

Following are the goals of the Rural Residential designation:

RR-G16: Allow for residential opportunity with rural character and a variety of densities outside UGAs
without population expecting all urban services.

RR-G17: Generally, provide services supporting rural development and lower population densities.

RR-G18: Designate areas where lots are generally less than 10 acres in size and have a common land use
pattern.

RR-G19: Permit siting in areas generally without commercial activity.

RR-G20: Protect residential activities from flooding areas and natural hazard areas.

RR-G21: Preserve views of open space while providing opportunity for variety of rural densities.
The following are policies for activities on Rural Residential lands:

RR-P23: Municipal, or public urban services should not be extended outside of urban growth areas in Rural
Lands. However, municipal services may be provided to a Master Planned Resort which is approved pursuant
to County Comprehensive Plan policies and development regulations so long as all costs directly attributable
to the extension of such services to the resort or community, including capacity increases, are fully borne by
the resort or community.

RR-P24: Residential development near water will limit impervious surfaces to the size necessary to conduct
the allowed use proposed on the site.

RR-P25: New rural residential development shall provide adequate water for domestic use.

RR-P26: Capital Facilities and Utilities may be sited, constructed, and operated by outside public service
providers (or sited, constructed, and/or operated jointly with a Master Planned Resort (MPR), limited area of
more intensive rural development (LAMIRD)) on property located outside of an urban growth area if such
facilities and utilities are located within the boundaries of such resort or community which is approved
pursuant to County Comprehensive Plan policies and development regulations.

RR-P27: Electric and natural gas transmission and distribution facilities may be sited in any areas of Kittitas
County including “Rural” designated areas, municipalities, UGAs, Master Planned Resorts, and LAMIRDs.

RR-P28: Public services and public facilities established under RCW 36.70A.070(5)(d) are limited to just those
necessary to serve the developed area boundaries and will not be allowed to expand into adjacent Rural
Lands.

RR-P29: Essential public facilities as defined in RCW 36.70A.200 shall be allowed located in rural lands when:

= The nature of the facility requires spaces for operation not commonly found in UGAs
= (Can be self-supporting and not depend upon services of municipalities
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= Operational needs require use of rural lands

Operation of such facilities will not affect the activity or nature of rural lands.

RR-P30: Clustering of development can only occur where it results in the protection of open space and
protects against conflicts with the use of farming or other resource lands. When clustering of development is
proposed on land that shares boundaries with public lands and provides existing public access to
recreational uses on adjacent public lands, easements for public access connections shall be considered
during development review. The open space portion of the cluster development shall be located to protect
fish & wildlife habitat and migration corridors.

RR-P31: County restrictions on free-running dogs shall be developed and enforced.

RR-P32: Residential uses, where permitted, shall be located where farming and forestry activities and
opportunities are not negatively impacted.

RR-P33: Residences will be located to create the least interference with the movement of farm vehicles and
farmlands.

RR-P34: The benefits of cluster residential development will be explored with criteria for such to occur in
rural areas. Criteria, such as limited density, open space minimums and lot size maximums, will be developed
to preserve the rural character existing in the area where clustering is proposed.

RR-P35: Cluster residential development in forested areas will be sited to maintain visual compatibility with
the surrounding landscape and to limit the removal of natural vegetation and trees.

RR-P36: Planned Unit Developments (PUD) in rural areas will only be established where such developments
will not result in high density environments which require urban services and reduce maintenance of rural
character.

RR-P37: Innovative housing developments which preserve rural character will be encouraged.

RR-P38: Future amendments should consider placing more emphasis on public benefits that can be
accessed and enjoyed by the general public, such as public access trails, publicly accessible formal and
informal recreation features, and contiguous open space protected in perpetuity through conservation
easements.

RR-39: Public benefits of cluster platting that are provided as Transfer Development Rights lots shall be
specifically identified on recorded plats and maintained through easements, covenants, plat notes or other
mechanisms.

Rural Working

Following are the goals pertaining to the designation of Rural Working lands:

RR-G22: Provide preservation of agriculture activities where producers can live and work on their own lands
separate from Resource Lands.

RR-G23: Support the continuation, whenever possible, of agriculture, timber and mineral uses on lands not
designated for long-term commercial significance.
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RR-G24: Provide some buffer between rural residential lands and resource lands.

RR-G25: Provide areas of low intensity land use activities within the agriculture and forest activities.
The following are policies for activities on Rural Working lands:

RR-P40: Conveyance instruments including plats and short plats, development permits and building
permits, within 500 feet of land designated as Rural Working lands or Resource Lands shall contain a notice
to potential buyers and residents as directed

within RCW 36.70A.060(1)(b).

RR-P41: Right to farm ordinances will continue
and new ordinances achieving the objective
will be researched.

RR-P42: Irrigation delivery facilities should be
managed and maintained to facilitate the
unimpeded delivery of water to agricultural
lands.

RR-P43: Kittitas County will continue to
research new land use techniques such as
Transfer Development Rights, Purchase of
Development Rights and open space
preservation tools to provide economic
incentives to farmers to continue agriculture
activities.

RR-P44: Planned Unit Developments (PUD) should be prohibited in Rural Working land zones.

RR-P45: Commercial/Industrial development in Rural Working lands shall be compatible to the rural
environment, and must be developed as determined necessary to not significantly impact surface and
groundwater.

RR-P46: Development standards for access, lot size and configuration, fire protection, water supply and
dwelling unit location will be adopted for development within or adjacent to forest and agriculture lands.

RR-P47: Kittitas County will continue to research innovative incentive-based strategies - including tax
incentives - that encourage and support farming activity.

RR-P48: Kittitas County will encourage voluntary farm conservation and agriculture preservation activities,
and support activities engaged in agriculture preservation.

RR-P49: In addition to the notice requirements in RCW 36.70A.060(1)(b), non-farming residents should be
informed on the practices of farming so that they are aware of the non-urban activities and impacts that
occur in the agricultural environment.

RR-P50: Open ranges are a resource land not subject to nuisance complaints due to residential activity.
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RR-P51: Where proposed residential development is determined in conflict with natural resource activities,
all mitigation measures to make the development compatible with the activities shall be completed and cost
borne by the developer.

Liberty Historic District
The Liberty Historic District is an historic mining town recognized by the National Register of Historic Places.
Development in this district is subject to the Historic District Overlay Zone.

Liberty Historic Land Use Issues and Concerns:

1) The Liberty Historic District is a nationally designated historic district in the County.

2) The surrounding forested lands around Liberty are important to the natural historic character of the
town site, including the four privately owned parcels.

3) The designation of the Liberty townsite as a special historical suburban classification would require the
development of a community water system.

4) Liberty has a small finite number of buildable lots.

RR-P52: The Liberty Historic District is in the Rural Working land use designation. To ensure compatibility
with the historic district, development in the adjacent forest lands shall conform to any standards that assure
compatibility.

RR-P53: Future development in the historic district shall be primarily residential and be consistent with any
existing or new design review standards.

Rural Recreation

Following are the goals pertaining to the Rural Recreation designation:

RR-G26: Maintain and enhance the extraordinary and expansive recreational opportunities in Kittitas
County.

RR-G27: Provide safe opportunities to develop public and private recreational spaces while preserving rural
character.

RR-G28: Increase rural tourist and rural recreational spaces while maintaining environments characteristic to
rural areas.

RR-G29: Allow for and encourage commercial activities characteristic to recreational activity while
maintaining rural character.

Substantial amounts of recreation lands in this County are owned by the public and private parties. These
provide more than ample opportunities for water recreation, hunting, fishing, camping, hiking, trail riding,
winter recreation and wildlife viewing. In addition to publicly-owned areas, many private businesses cater to
the public in providing skiing, golfing, camping and trail riding on private lands.

Rural recreation in Kittitas County is also largely provided in the form of recreational residences, primarily in
the upper western area of the County. These developments are often “second homes” for persons living in
other parts of the State These recreational residences are a significant contributor to the County’s economy.
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This Element of the Plan addresses the policies for these existing and future seasonal and full-time residential
structures.

The County and the various cities have different roles regarding public and private recreation. Rural
residents, with their larger acreage home sites, do not depend upon the neighborhood parks popular in
cities to the same extent as the urban population. The residents of the County, as well as others throughout
the State and Nation, depend upon the massive trail systems which provide hiking, horse riding, biking, and
other exclusive recreational opportunities throughout the year.

The distribution of a wide variety of recreation areas over such a large expanse impacts County roads and
public safety agencies. Kittitas County is a recreation destination for many out-of-County tourists, and while
this benefits local businesses, it also increases the County’s recreation related expenditures. Maintaining
recreational lands access and safety, and the County’s existing recreation facilities should be a key focus.

Following are the policies for activities on Rural Recreation lands.

RR-P54: Convenience and motorist services, when permitted near highway, freeway and major arterial
intersections, shall be designed to be compatible with surrounding rural character.

RR-P55: The County should seek financial support from State and federal agencies to assist in providing for
recreational area access and safety.

RR-P56: Developments located for commercial, residential/recreational purposes, such as Master Planned
Resorts or Planned Unit Developments, shall have adequate water, septic and public facilities to service such
development without over-burdening the County public services.

RR-P57: Commercial service proposals in Rural Recreation areas shall have provisions within any conditional
use decisions to assure compatibility with adjacent rural environments.

RR-P58: Developers should be required to approach project design which provides a visual rural
environment characteristic of Kittitas County including preservation of open spaces, adequate buffering
between development and natural areas, and preservation of critical areas and forested lands.

RR-P59: Rural recreation development should be promoted where there is potential for limited infill of
seasonal recreation structure, in areas where seasonal structures are not uncommon, and upon soils and
geologic conditions which can support structural development.

RR-P60: Consider incentive programs that create active and passive open space.

RR-P61: Commercial uses proposed for development to service recreational tourists and residents will be
permitted in spaces when found to be suitable to surrounding rural areas.

RR-P62: International Wildland-Urban Interface Code should be enforced when approving a recreational
residential structure for greatest protection of life and property.

RR-P63: Specific natural hazards in rural recreation areas shall be considered before creation of habitable or
residential structure.
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Master Planned Resorts

The Master Planned Resort (MPR) designation applies to those lands that comprise a self-contained and fully
integrated planned unit development. MPRs are typically destination resort facilities consisting of short-term
visitor accommodations associated with a range of developed on-site indoor or outdoor recreational
facilities. A MPR may also include residential uses within its boundaries, but only if the residential uses are
integrated into and support the on-site recreational nature of the resort. A MPR may constitute urban growth
outside of urban areas as limited by these policies.

Kittitas County has a wide range of natural features, including climate, vegetation, water, resources, scenic
qualities, cultural, and geological features, which are desirable for a wide range of recreational users to enjoy.
MPRs offer an opportunity to utilize these special features for enjoyment and recreational use. MPRs can
bring significant economic diversification and benefits to communities, while at the same time enhancing
environmental values. MPRs can address these unique opportunities while maximizing retention of
environmental features, critical habitats, resource lands, and other critical features. MPRs can be located and
planned in ways that do not detrimentally affect projected growth scenarios in urban growth areas and
limited areas of more intense rural development (LAMIRDs). MPRs should be designed to stand alone, by not
requiring adjacent areas to develop land uses to support the resort use. Recognizing these factors, policies
guiding the location and development of MPRs must consider varied and unique criteria.

MPRs may be approved in the County in accordance with: (1) RCW 36.70A.360 or .362 Master planned resorts,
as amended; (2) County Comprehensive Plan policies; and (3) County Development Regulations. For general
guidance purposes, the County MPR policies rely upon the June 1994 “Master Planned Resorts Draft
Comprehensive Plan Policy Guidance” prepared by the Washington State Department of Community, Trade
and Economic Development Task Force.

Following are the policies pertaining to Master Planned Resorts in Rural Areas:

RR-P64: MPRs should have a thorough review process prior to being located or designated and such review
process should be phased, consistent, specific, and timely.

RR-P65: A MPR will be planned and designed by looking at the entire site or area and adjacent lands and
communities.

RR-P66: A MPR should be designed in context with its surrounding environment, natural and man-made. A
MPR should not adversely affect surrounding lands in any significant way.

RR-P67: A variety of urban residential densities should be included in a MPR site design, providing efficient,
compact residential land use. Residential uses may include single-family detached lots and multi-family and
attached residential structures. Clustering of residential units in a manner that preserves open space is
strongly encouraged. Overall MPR density shall not exceed an average of one unit per acre. Non-urban
residential densities are appropriate within a MPR if they promote and are linked to the on-site recreational
features and value of the resort.

RR-P68: A MPR application should include a clear and detailed mapped description of how the development
phases of the MPR fit together. Estimated timelines for site development, building construction and all
necessary public and private capital facilities, utilities, and services should be provided.
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RR-P69: A MPR should be physically and, for the most part, visually separated from the nearest developed
area.

RR-P70: A substantial physical buffer should be included in a MPR’s internal site design, allowing adjacent
lands to be separated from the MPR so that activities within the MPR create no significant increases in
ambient noise, reductions in air quality, or visual alterations outside the MPR. To the extent possible, natural
features such as water bodies, vegetation cover, slopes, or existing man-made features should be utilized as
the MPR’s buffer. The actual width of a MPR'’s buffer should be evaluated to determine the appropriate
separation from adjacent lands. The term “substantial physical buffer” is intended to mean more than one-
hundred feet between a MPR’s perimeter and adjacent lands.

RR-P71: A MPR should maintain and enhance the physical environment. Planning for a MPR should be based
on natural systems, constraints, and opportunities. Design characteristics should consider the overall context
of the MPR, maintaining a common character throughout the project, which blends with natural features on-
site.

RR-P72: An application for a MPR, a sub-area plan for an existing resort, should include site plans depicting
the locations and describing the attributes of all on-site and surrounding natural features, critical plant and
animal habitats, and potentially hazardous areas. The plan should propose opportunities to integrate the
site’s natural amenities with the proposed built amenities.

RR-P73: Historic and archeological features are to be preserved. Serious consideration should be given to
whether such features could be appropriately integrated into a MPR’s proposed features as valuable
attributes.

RR-P74: A design theme for a MPR may be appropriate but is not required. However, multiple discordant
themes should be avoided.

RR-P75: Natural and man-made recreational facilities and opportunities shall be the central focus of a MPR.
RR-P76: Recreational facilities will be included with initial development phases of a MPR.

RR-P77: Recreational facilities and visitor accommodations should be phased along with other types of
development within a MPR.

RR-P78: A MPR will include significant recreational areas and facilities on-site so that the use of off-site
recreational areas and facilities by resort visitors and associated impacts are minimized.

RR-P79: A MPR will have a primary focus on short-term visitor accommodations, including vacation and
second homes. Other residential uses may be permitted within a MPR if such uses are integrated into and
support the on-site recreational nature of the resort.

RR-P80: Short-term visitor accommodations should constitute more than fifty percent (50%) of all resort
accommodation units.

RR-P81: Short-term visitor accommodations, such as hotel rooms, should be included with the first and
initial phases of a MPR development.
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RR-P82: An adequate supply of affordable employee housing within a MPR, or within a reasonable distance
of a MPR, should be demonstrated. If this supply cannot be demonstrated, steps should be taken to mitigate
the lack of affordable housing supply, so that an unreasonable burden is not placed on the affordable
housing markets of surrounding communities. A MPR’s ability to hire local residents should be taken into
account in determining whether an “adequate supply” of affordable housing is available.

RR-P83: Retail and commercial services should be designed to serve only the users of the MPR and should be
limited in scope and location to serve only as ancillary uses within the MPR.

RR-P84: Retail and commercial services offered on-site by a MPR should not duplicate the full range of
commercial services available in adjacent communities. Retail and commercial services offered on-site by a
MPR should be designed to discourage use from outside the MPR by locating such services well within the
MPR site rather than on its perimeter.

RR-P85: A full-range of commercial services should only be provided within the urban growth areas of the
surrounding region.

RR-P86: Adequate security, fire suppression and first aid facilities and services should be provided on-site,
taking into account the emergency facilities and levels of service available from the County sheriff and local
fire and emergency medical districts.

RR-P87: MPR community sewer, water and stormwater facilities (including associated treatment facilities)
will be provided on-site and should be limited to meeting the needs of the MPR.

RR-P88: Public facilities, utilities, and services will be provided to the MPR so long as all costs associated with
such extensions, capacity increases, and services are borne by the MPR. Such public facilities, utilities, and
service providers may include the County, the cities and towns within the County, water and sewer districts,
and owners of water systems.

RR-P89: MPR facilities, utilities, and services should
be designed to accommodate only the projected
needs of the resort users. Because a resort is fully
occupied only occasionally, MPR facilities and utilities
need not be designed to meet peak user occupancy
demands and should rely in part on storage and
other appropriate mechanisms and technology to
meet peak demands.

RR-P90: Construction of a MPR and all necessary on-
site and off-site capital facilities and utilities
infrastructure will be concurrent, but may be
provided in phases to meet the needs of
development phases as constructed and utilized.

RR-P91: Impacts to public services should be fully
reviewed and fair and proportionate mitigation
provided by the MPR.

KITTITAS COUNTY
Page 99 Comprehensive Plan




RR-P92: All school district facility and service impacts should be mitigated by the MPR on a fair and
proportionate basis. Review and mitigation of impacts on affected school districts may take into
consideration the relatively low student population typically generated by a MPR.

RR-P93: County road standards should be followed for on-site and off-site roadways and access points;
provided, however that some flexibility with respect to on-site road design standards may be appropriate if
the MPR’s natural features and critical areas are to be maintained. Administrative variance procedures should
be utilized for this purpose.

RR-P94: At all times, MPR road standards will meet the minimum safety standards adopted by the County
Fire Marshal.

RR-P95: On-site roadway and access costs should be fully borne by the MPR, and off-site road impacts
should be mitigated by the MPR in proportion to its demonstrated impacts, including secondary impacts.

RR-P96: Traffic impacts of the MPR, on-site and between the MPR and nearby areas of interest, should be
mitigated by appropriate measures, e.g., transit/shuttle services, pedestrian and bicycle trails, etc.

RR-P97: All external road connection points with the MPR should be determined through review
agreements with affected agencies and local governments in the region.

Limited Areas of More Intensive Rural Development (LAMIRDs)

Following are the goals pertaining to Limited Areas of More Intensive Rural Development:

RR-G30: Establish areas of community pattern that accommodate community activities without having to
incorporate

RR-G31: Provide opportunity for residential infill which provides a variety of housing and yet maintains rural
character

RR-G32: Provide for rural community settings which do not require urban level services and maintain
existing rural development patterns that have existed for long periods

Many counties, including Kittitas County, contain historical rural settlements that pre-date the Growth
Management Act (GMA) and that are characterized by higher density development and economic activity
than the surrounding rural area. These areas may provide rural community identity, residential
neighborhoods and goods and services, or provide rural employment opportunities. These are areas
designated “Limited Area of More Intensive Rural Development” LAMIRD designation and is an optional tool
provided by the GMA that is intended to recognize these pre-existing development patterns; provide for
limited infill, development or redevelopment; and allow for necessary public services to serve the LAMIRD.

To be consistent with the requirements of the GMA, designated LAMIRDs must have clearly identifiable and
logical outer boundaries delineated predominately by the built environment and/or physical boundaries,
such as bodies of water, streets and highways, and land forms and contours. Although new development
and redevelopment is allowed, development cannot extend beyond the established boundary and
contribute to a new pattern of low density sprawl. Public facilities and services provided to LAMIRDs must
not permit low density sprawl.
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The “Limited Area of More Intensive Rural Development” (LAMIRD) designation has been assigned to
Snoqualmie Pass, Easton, Ronald, Thorp, and Vantage. Other un-incorporated communities presumably
designated as rural areas include: Liberty, Thrall, Lauderdale, Sunlight Waters, Fairview, Denmark, Badger
Pocket, Elk Heights, Teanaway, Reecer Creek, and Sky Meadows, as well as others.

Based on the LAMIRD types established in RCW 36.70A.070(5), Kittitas County establishes three categories of
LAMIRD designations. These are:

= Rural Activity Center— Rural development consisting of infill, development, or redevelopment of
existing commercial, industrial, residential, or mixed-use areas, whether characterized as shoreline
development, villages, hamlets, rural activity centers, or crossroads developments.

» Rural Recreational Center - Intensification of development on lots containing, or new development of,
small-scale recreational or tourist uses that rely on a rural location and setting, but do not include new
residential development.

= Rural Employment Center - Intensification of development on lots containing isolated nonresidential
uses or new development of isolated small-scale businesses that are not principally designed to serve
the rural area, but do provide job opportunities for rural residents.

The following policies provide guidance for designation and development within LAMIRDS generally, as well
as more specific guidance for each type of LAMIRD.

RR-P98: The County should allow for designation of LAMIRDs in the rural area, consistent with the
requirements of the GMA.

RR-P99: The following factors should be considered when designating a LAMIRD and establishing
boundaries:

a) Existing development pattern, potential for redevelopment and infill, and for Type 1 LAMIRDs the
ability to establish a logical outer boundary;

b) Rural character of the potential LAMIRD and surrounding area;

¢) Existing and potential mix of uses, densities and intensities and potential impacts to the surrounding
area;

d) Presence/location of infrastructure and other “man-made” facilities;

e) Distance from other LAMIRD, UGA, designated resource land or other special land use designation. If in
close proximity, consider the potential for sprawl, and/or land use conflicts;

f) Feasibility, cost and need for public services;

g) Significant natural constraints or features to be preserved; and

h) Publicinput and comment.

RR-P100: Once boundaries are established, geographic expansion will not be permitted unless needed
based on one or more of the following criteria:

a) to correct for mapping errors, or
b) to correct for other informational errors, or
¢) when otherwise consistent with the requirements of GMA.

KITTITAS COUNTY
Page 101 Comprehensive Plan




RR-P101: Allow inclusion of undeveloped land in LAMIRDs for limited infill, development or redevelopment
when consistent with rural provisions of the Growth Management Act.

RR-P102: Require that development or redevelopment harmonize with the rural character of the
surrounding areas.

RR-P103: Recognize that public services will continue to be provided at a rural level of service. Public
services and facilities will not be provided in a manner that allows low-density sprawl.

RR-P104: Development densities, intensities or uses that require urban level of services should not be
allowed.

RR-P105: Continue to protect the long-term viability of designated forest, mineral and agricultural resource
lands.

RR-P106: Strip commercial development along State and County roads will not be permitted in any LAMIRD.

8.5 RESOURCE LANDS

Kittitas County has utilized the standards set forth in RCW 36.70A.170 to designate resource lands, which may
not currently be characterized by urban growth and must have long term commercial significance. In using
these criteria, Kittitas County relied on the definitions found in RCW 36.70A.030 relative to resource lands,
and to designates these lands into three categories: lands of commercial agriculture, lands of commercial
forest and mineral resource lands.

A large portion of Kittitas County contains forested lands. Of these lands, 800,380 acres have been
designated as forestlands of long-term commercial significance and are designated “Commercial Forest”
lands within the Plan. Furthermore, 286,000 acres of the valley floor’s agricultural land has been designated
as “Commercial Agriculture” since it is agricultural land of long-term commercial significance. “Mineral”
resource lands of long-term commercial significance have also been designated.

8.5.1 Planning of Resource Lands

As provided in the GMA, a primary purpose of this Rural and Resource Lands chapter is to implement a
combination of techniques to preserve resource lands. In addition to the traditional large-lot zoning
categories that limit the density of development and restrict or prohibit inappropriate uses of resource lands,
Kittitas County is committed to implementing innovative land use management techniques in resource lands
as permitted by the Growth Management Act including, but not limited to, transfer of development rights
and conservation platting.

Such innovative techniques that allow development on one portion of land while leaving the remainder in
resource or open space use will be carefully created in regulations to preserve and protect resource lands.
Such innovative development activity will be properly managed and designed to assure conservation of
resource lands and to encourage the continuation of the predominant agricultural and resource based
economy of Kittitas County.

Commercial Agriculture lands are those that have been identified as lands with soils and location
characteristics that suggest that they will be used for commercial agriculture use in perpetuity and are
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considered a resource to the economy. Commercial Forest lands are those that have been identified as areas
where logging has been the main source of activity in the past and where such lands can or will be preserved
for that resource and activities associated with forests. Mineral lands that have long-term significance for
extraction of minerals allow for the extraction of mineral resources, and occur in various zones.

Following are general policies for all Resource lands in Kittitas County.

RR-P107: Conserve important natural resource lands with the implementation of a Transfer of Development
Rights program, a market-based tool in which land owners volunteer to sell the right to develop their land to
areas where greater density is more appropriate, permanently conserving specified natural resource lands.

RR-P108: Development standards for lot size and configuration, fire protection, water supply and structure
location will be adopted for land use activity within or adjacent to resource lands.

RR-P109: Kittitas County will continue to research innovative incentive-based ordinances that encourage
and preserve resource land activity.

RR-P110: Open ranges are a resource land not subject to nuisance complaints due to residential activity

RR-P111: The County should research tax incentives that encourage the establishment and continuance of
resource land protection and preservation.

RR-P112: Where proposed development is determined incompatible with natural resource activities, all
mitigation measures to make the development compatible with the activities shall be completed at expense
of the developer.

RR-P113: Forest land and agricultural land located within UGAs should not be designated by a county or a
city as forest land or agricultural land of long-term commercial significance, unless the city or county has
enacted a program authorizing transfer or purchase of development rights.

RR-P114: Lands designated commercial agriculture or commercial forest lands should not be used to
expand an urban growth area or designated as future urban growth expansion areas.

RR-P115: Ongoing agriculture and forestry activities in rural working and resource lands should not be
unduly restricted by development regulations.

8.5.2 Commercial Agriculture Land Use

The purpose and intent of this designation is to comply with the requirements of the GMA to guide adoption
of regulations which assure that use of lands adjacent to agricultural lands of long term significance will not
interfere with continued use of that land for agricultural purposes [RCW 36.70A.060]. In classifying and
conserving the agriculture resource lands in Kittitas County, it has considered the minimum guidelines found
in WAC 365-190 including:

= Lands not characterized by urban growth;
= Lands capable of being used for agricultural production based primarily on physical and geographic
characteristics;
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= Lands having long-term significance for agriculture which takes into account, among other things, the
proximity to urban growth areas, public facilities and services, intensity of nearby uses and other things
which might contribute to potential revision of use based upon marketing factors.

Itis the County’s intent to meet these agricultural resource requirements by establishing a “Commercial
Agricultural” designation. Based on the review criteria established by Kittitas County, land located in the
Commercial Agricultural Zone has been formally designated as “Agricultural Lands of Long-term Commercial
Significance.”

Comprehensive Plan Goals Regarding Designation of Agricultural Lands of Long-Term
Commercial Significance

For purposes of designating Agricultural Lands of Long-Term Commercial Significance, and in considering
any request for de-designation of such lands, Kittitas County has identified the following criteria:

Designation and De-designation of Agricultural Lands of Long-Term Commercial
Significance

The purpose of this section is to identify the goals and policies in Kittitas County necessary to implement
Goal 8 (RCW 36.70A.020(8)) of the GMA concerning Agricultural Lands of Long-Term Commercial
Significance.

(8) Natural resource industries. Maintain and enhance natural resource-based industries, including
productive timber, agriculture, and fisheries industries. Encourage the conservation of productive forest
lands and productive agricultural lands,

and discourage incompatible uses.

All decisions dealing with the designation or
de-designation of Agricultural Lands of Long-
Term Commercial Significance shall be in
support of that goal.

1. Definitions.
The County adopts and shall utilize the
following definitions and considerations:

“Agricultural land” means land primarily

devoted to the commercial production of

horticultural, viticultural, floricultural, dairy,

apiary, vegetable, or animal products or of

berries, grain, hay, straw, turf, seed, Christmas trees subject to the excise tax imposed under RCW 84.33.100
through 84.33.140, finfish in upland hatcheries, or livestock, and that has long-term commercial significance
for agricultural production.’

7 RCW 84.33.100 through 84.33.118 were repealed or decodified by 2001 ¢ 249 §§ 15 and 16. RCW 84.33.120 was repealed by 2001 ¢
249§ 16 and by 2003 ¢c 170§ 7.
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“Long-term commercial significance” includes the growing capacity, productivity, and soil composition of
the land for long-term commercial production, in consideration with the land’s proximity to population
areas, and the possibility of more intense uses of the land.

In determining “the combined effects of proximity to population areas and the possibility of more intense
uses of the land” upon agricultural lands, the County shall consider: (a) the availability of public facilities; (b)
tax status; (c) the availability of public services; (d) relationship or proximity to urban growth areas; (e)
predominant parcel size; (f) land use settlement patterns and their compatibility with agricultural practices;
(g) intensity of nearby land uses; (h) history of land development permits issued nearby; (i) land values under
alternative uses; and (j) proximity of markets.

2. Designation Criteria.

In order to be designated Agricultural Lands of Long-Term Commercial Significance in Kittitas County, the
land must: (1) not be characterized by urban growth; (2) be primarily devoted to agriculture, and (3) have
long-term significance for agriculture.

Land shall be designated Agricultural Lands of Long-Term Commercial Significance (referred to as
Commercial Agricultural Lands in the Kittitas County Code) in accordance with the designation criteria and
considerations set forth herein.

A. Land Grade Consideration. Agricultural Lands of Long-Term Commercial Significance shall be prime
and unique farmland soils as mapped by the United States Department of Agriculture Natural
Resources Conservation Service and considered capable of agricultural use according to land capability
criteria in Agriculture Handbook No. 210 or successor guide adopted by the federal agency.

B. Other consideration. In determining whether land should be designated as Agricultural Land of Long-
Term Commercial Significance, the County may also consider the needs and nature of the agricultural
industry.

C. Designation. Upon a determination that a tract qualifies as Agricultural Lands of Long-Term
Commercial Significance (referred to as Commercial Agricultural Lands in the Kittitas County Code)
under the definitions and considerations noted above, such lands shall be so mapped in the
Comprehensive Land Use Plan map of Kittitas County and shall be zoned Commercial Agricultural
lands under Kittitas County zoning code, section KCC 17.31. The County's Commercial Agricultural
zoning code, KCC 17.31, shall control uses, maintenance and enhancement of the agricultural industry
and conserve productive agricultural lands consistent with the needs and best practices of the
industry. Lands presently mapped as “commercial agriculture” shall retain that designation unless a
specific de-designation request is filed by the owner for a review under the guidelines of this
Ordinance.

3. De-designation criteria.
A. Definitions. De-designation is a change of land classification from Agricultural Lands of Long-Term
Commercial Significance to another GMA classification.

B. De-designation Criteria. The considerations and criteria for de-designation are the same as the

considerations and criteria for designation identified in sections 1 and 2 above. De-designation
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requests may be initiated by the County or by individuals based on a request to consider (1) a mistake
in the original designation or (2) that factors leading to the original designation have changed,
rendering the site inappropriate for long-term commercially significant agricultural land designation.

A de-designation request shall provide a legal description of the property subject to the request and
map showing the agricultural land grades listed above for the property. The request shall specifically
address each of the factors above deemed pertinent to the consideration of designation and de-
designation.

4. Applications and Processing.

A. Applications for the designation of Agricultural Lands of Long-Term Commercial Significance shall be

docketed with the planning department for annual consideration by the Kittitas County Planning
Commissioners and Board of County Commissioners as a change to the County comprehensive plan
and map in accordance with Chapter 15.B of the Kittitas County Code. Applications for de-designations
of Agricultural Lands of Long-Term Commercial Significance must be accompanied, and processed
along with, a specific development application.

In determining a request to designate or de-designate Agricultural Land of Long-Term Commercial
Significance, the County may consider the needs and nature of the agriculture industry (Lewis County
v. Western Washington Growth Management Hearings Bd., 157 Wn.2d 488, 139 P.3d 1096 (2006)).

In considering a request for de-designation, the County shall make the same considerations as in
designating lands under the provisions of Section 2 above (City of Redmond v. Central Puget Sound
Growth Management Hearings Board, 116 Wn. App. 48, 65 P.3d 337 (2003) (Benaroya Il).

In addition to such considerations as may be undertaken by the County under these provisions, the
County shall address in writing: (1) the factors that warrant the designation or de-designation, and (2)
how the action meets the objectives of Goal 8 of GMA (RCW 36.70A.020(8)) to maintain and enhance a
productive agriculture industry and to encourage the conservation of productive agricultural lands and
to discourage incompatible uses when making a decision on designation or de-designation of
Agricultural Lands of Long-Term Commercial Significance.

Following are policies to protect and ensure continued employment of Commercial Agricultural land use.

RR-P116: The County will oppose laws and regulations which restrict agriculture and support laws and
regulations which enhance agriculture.

RR-P117: The County should develop a study area where the various Rural land use designations and the
Commercial Agriculture designation interface occurs which may lead to the development of a Commercial
Agriculture Transition Zone overlay. The study area should consider but not be limited to:

Strategies that site land use activities within or adjacent to Commercial Agriculture lands that
minimize conflicts with agricultural activities.

Effectiveness of Transfer of Development Rights from Commercial Agriculture to Rural lands.
Use of Cluster Development to minimize impacts.

Use of open space to act as a “buffer” between Rural and Commercial Agriculture designations.
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RR-P118: Continue and expand support for right-to-farm ordinances.

RR-P119: The County should promote the preservation of agricultural activities through programs that
encourage long-term ownership and production on agricultural lands.

RR-P120: Kittitas County recognizes that new residents may not understand the rural living differences
encountered in Kittitas County; therefore, the County supports the efforts of educational opportunities and
agencies to educate on rural living and agricultural activities of long term significance.

RR-P121: The County should encourage development projects whose outcome will be the significant
conservation of farmlands.

RR-P122: The County should identify and designate agriculture transportation corridors that facilitate farm
use.

RR-P123: The County should participate in sound voluntary farm conservation or preservation plans (i.e., be
recipients and overseers for conservation easements and/or assist with transferable development rights
programs).

RR-P124: The County should look into additional tax incentives to retain productive agricultural lands.

RR-P125: The County should create a growth management agricultural advisory council comprised only of
agriculture producers to review and make recommendations to the Board of County Commissioners on at
least an annual basis over the coming 20 years on:

a) the status of agriculture in Kittitas County,

b) County agriculture policies and regulations,

¢) local agriculture marketing and economic planning, and

d) review and make recommendations regarding zoning and development regulations.

RR-P126: Current agricultural uses in urban residential areas should continue to be allowed as the lands
transition to urban residential uses.

RR-P127: The County should provide for flexible use of agricultural lands that are located in areas with
limited or no irrigation.

RR-P128: The County will continue to support development and implementation of the Yakima Basin
Integrated Management Plan to support water supply for agricultural lands.

Incentives for Commercial Agriculture Land Use

It is the policy of Kittitas County to encourage and support agricultural uses of lands within the Commercial
Agricultural designation. The County will continue to explore additional incentives for conserving both rural
and resource lands. These incentives may be developed through the Kittitas County Comprehensive Plan and
subsequent implementation mechanisms.

RR-P129: The County should establish an agricultural advisory commission to advise the BOCC on
agricultural issues.
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RR-P130: The County should develop incentives for farming and ranching to continue as significant land
uses, for example, innovative cluster platting, transfer of development rights, and planned unit
developments, and agricultural commercial binding site plan for agriculture-supporting uses.

RR-P131: The County should work with landowners to ensure waters in naturally occurring ponds and
springs (with no surface connection to a stream) are retained for stock water uses when they are on or
adjacent to lands used as pasture or range for livestock.

RR-P132: Where appropriate, Kittitas County will exert its influence to help provide the delivery of water to
all lands within the County.

RR-P133: Encourage all development to incorporate drought tolerant or native vegetation as a major
component of their landscaping plan (i.e. xeriscaping)

RR-P134: To the extent possible the Board of County Commissioners shall promote processing facilities for
the products produced upon those lands designated as Commercial Agricultural under this Chapter and
WAC 365.190.050 (6).

RR-P135: All plats, short plats, development permits, and building permits issued for development activities
on, or within five hundred feet of, lands designated as agricultural lands, forest lands, or mineral resource
lands, shall contain a notice that states that: “The subject property is within or near designated agricultural
lands, forest lands, or mineral resource lands on which a variety of commercial activities and mineral
operations may occur that are not compatible with residential development for certain periods of limited
duration. Commercial natural resource activities and/or mineral operations performed in accordance with
County, State and federal laws are not subject to legal action as public nuisances.” (RCW 7.48.305)

8.5.3 Commercial Forest Land Use

Commercial forestland, approximately 800,380 acres, claims approximately half of the Kittitas County land
area. A checkerboard pattern of private, State, and federal land ownerships characterizes the County forests.
The primary land use activities in commercial forest areas are commercial forest management, forest
recreation, agriculture, mineral extraction, sand and gravel operations and those uses that maintain and/or
enhance the long-term management of designated commercial forest lands.

Traditionally forestlands in the County contributed regional economic value by providing employment and
income from resource management, which includes: harvesting, fishing, hunting, mining, grazing and
recreation. Even though revenue has diminished from forest products, it is recognized that forestlands
provide other public benefits and values such as: watersheds, wildlife and fish habitat. It is recognized that
the designation “Commercial Forest Lands” has been used to encompass all forested lands that do provide a
variety of public benefits including non-productive and high elevation lands within ownerships.

Itis clear that the Legislature intended that counties planning under the GMA should consider land
characteristics and economic factors when designating commercial forest lands. As stated by the
Washington Supreme Court, “the GMA is not intended to trap anyone in economic failure.” Lewis County v.
Western Washington Growth Management Hearings Board, 157 Wash.2d 488, 505 (2006).

For purposes of designating Forest Lands of Long-Term Commercial Significance, and in considering any
request for de-designation of such lands, Kittitas County has identified the following criteria.
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Designation and De-designation of Forest Lands of Long-Term Commercial
Significance

The purpose of this section is to identify the goals and policies in Kittitas County necessary to implement
Goal 8 of the GMA concerning Forest Lands of Long-Term Commercial Significance:

(8) Natural resource industries. Maintain and enhance natural resource-based industries, including
productive timber, agricultural, and fisheries industries. Encourage the conservation of productive forest
lands and productive agricultural lands, and discourage incompatible uses.

All decisions dealing with the designation or de-designation of forest resource lands shall be in support of
that goal.

7. Definitions.
The County adopts and shall utilize the following definitions and considerations:

A. “Forest land” means land primarily devoted to growing trees for long-term commercial timber
production on land that can be economically and practically managed for such production, including
Christmas trees subject to the excise tax imposed under RCW 84.33.100 through 84.33.140, and that
has long-term commercial significance.8

B. “Long-term commercial significance” includes the growing capacity, productivity, and soil composition
of the land for long-term commercial production, in consideration with the land’s proximity to
population areas, and the possibility of more intense uses of the land.

C. Indetermining whether forest land is "primarily devoted to growing trees for long-term commercial
timber production on land that can be economically and practically managed for such production," the
following factors shall be considered: (a) The proximity of the land to urban, suburban, and rural
settlements; (b) surrounding parcel size and the compatibility and intensity of adjacent and nearby
land uses; (c) long-term local economic conditions that affect the ability to manage for timber
production; and (d) the availability of public facilities and services conducive to conversion of forest
land to other uses.

2. Designation Criteria.

In order to be designated Forest Lands of Long-Term Commercial Significance in Kittitas County, the land
must: (1) not be characterized by urban growth; (2) be primarily devoted to the growing of trees for long-
term commercial timber production on land that can be economically and practically managed for such
production, and (3) have long-term significance for the commercial production of timber.

Land shall be designated Forest Lands of Long-Term Commercial Significance (referred to as Commercial
Forest Lands in the Kittitas County Code) in accordance with the designation criteria and considerations set
forth herein.

A. Land Grade Consideration. In Kittitas County, the most common tree species are ponderosa pine and
dry mixed conifer, including Douglas fir. Most of the forest lands in Kittitas County are composed of

8 RCW 84.33.100 through 84.33.118 were repealed or decodified by 2001 ¢ 249 §§ 15 and 16. RCW 84.33.120 was repealed by 2001 ¢
249§ 16 and by 2003 ¢c 170§ 7.
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land grades 4 and 5 as mapped by the Department of Natural Resources. Forest Lands of Long-Term
Commercial Significance shall include lands that have a predominance of land grades 3-6 (i.e.,, more
than 60% of the site has requisite land grade) as defined in WAC 458-40-530.

Other Mandatory Factors. In the designation of Forest Lands of Long-Term Commercial Significance,
the County shall also consider and address in writing the effects of proximity to population areas and
the possibility of more intense uses of the subject land as indicated by (WAC 365-190-060):

1) The availability of public services and facilities conducive to the conversion of forest land.

2) The proximity of forest land to urban and suburban areas and rural settlements: Forest lands of
long-term commerecial significance are located outside the urban and suburban areas and rural
settlements.

3) The size of the parcels: Forest lands consist of predominantly large parcels.

4) The compatibility and intensity of adjacent and nearby land use and settlement patterns with
forest lands of long-term commercial significance.

5) Property tax classification: Property is assessed as open space or forest land pursuant to chapter
84.33 or 84.34 RCW.

6) Local economic conditions which affect the ability to manage timberlands for long-term
commercial production.

7) History of land development permits issued nearby.

Other considerations. In determining whether land should be designated as Forest Land of Long-Term
Commercial Significance, the County may also consider the needs and nature of the timber industry.

Designation. Upon a determination that a tract qualifies as Forest Lands of Long-Term Commercial
Significance (denominated Commercial Forest Lands in the Kittitas County Code) under the definitions
and considerations noted above, such lands shall be so mapped in the Comprehensive Land Use Plan
map of Kittitas County and shall be zoned Commercial Forest lands under Kittitas County zoning code,
section KCC 17.57. The County's Commercial Forest zoning code, KCC 17.57, shall control uses,
maintenance and enhancement of the forest products industry and conserve productive forest lands
consistent with the needs and best practices of the industry. Lands presently mapped as “commercial
forest” shall retain that designation unless a specific de-designation request is filed by the owner for a
review under the guidelines of this Ordinance.

3. De-designation Criteria.

A. Definitions. De-designation is a change of land classification from Forest Lands of Long-Term

C.

Commercial Significance to another GMA classification.

De-designation Criteria. The considerations and criteria for de-designation are the same as the
considerations and criteria for designation identified in sections 1 and 2 above. De-designation
requests may be initiated by the County or by individuals based on a request to consider (1) a mistake
in the original designation or (2) that factors leading to the original designation have changed,
rendering the site inappropriate for long-term commercially significant forest land designation.

A de-designation request shall provide a legal description of the property subject to the request and
map showing the forest land grades listed above for the property. The request shall specifically
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address each of the factors above deemed pertinent to the consideration of designation and de-
designation.

4. Applications and Processing.

A. Applications for the designation of Forest Lands of Long-Term Commercial Significance shall be
docketed with the planning department for annual consideration by the Kittitas County Planning
Commissioners and Board of County Commissioners as a change to the County comprehensive plan
and map in accordance with Chapter 15.B of the Kittitas County Code. Applications for de-
designations from Forest Lands of Long-Term Commercial Significance to another GMA designation
may only be sought in conjunction with a specific development proposal.

B. In determining a request to designate or de-designate Forest Land of Long-Term Commercial
Significance, the County may consider the needs and nature of the timber industry (Lewis County v.
Western Washington Growth Management Hearings Bd., 157 Wn.2d 488, 139 P.3d 1096 (2006)).

C. Inconsidering a request for de-designation, the County shall make the same considerations as in
designating lands under the provisions of Section 2 above (City of Redmond v. Central Puget Sound
Growth Management Hearings Board, 116 Wn. App. 48, 65 P.3d 337 (2003) (Benaroya ll).

D. In addition to such considerations as may be undertaken by the County under these provisions, the
County shall address in writing: (1) all of the factors that warrant the designation or de-designation,
and (2) how the action meets the objectives of Goal 8 of GMA (RCW 36.70A.020(8)) to maintain and
enhance a productive timber industry, to encourage the conservation of productive forest lands and to
discourage incompatible uses when making a decision on designation or de-designation of Forest
Lands of Long-Term Commercial Significance.

Below are the policies for activities on Commercial Forest lands.

RR-P136: The County should promote active management of lands to create and maintain healthy forests
through support of related infrastructure.

RR-P137: Classification and designation of Forest Lands of Long-Term Commercial Significance shall be
made to maintain and enhance natural resource-based industries, including productive timber industries.

RR-P138: Any proposal for de-designation of commercial forestlands shall be subject to a cumulative
impacts analysis, including the size and ownership of the commercial forestlands remaining in the County,
the needs of the local forest products industry and impacts to those needs by the proposed de-designation,
and the potential benefits that may result from the proposed de-designation including higher property taxes
and economic stimulus.

RR-P139: The County should encourage incentives and alternatives to keep working forests viable by
considering when feasible emerging markets such as carbon sequestration, Transfer of Development Rights,
Bio-fuel and bio-energy production that offset the loss of the traditional log and special forest product
markets.

RR-P140: Resource activities performed in accordance with County, State and federal laws should not be

subject to legal actions as public nuisances.
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RR-P141: The County should support and encourage the maintenance of commercial forest lands in timber
and current use property tax classifications consistent with RCW 84.28, 84.33 and 84.34.

RR-P142: Kittitas County will support local forest landowners seeking regulatory relief in order to help them
remain economically viable.

RR-P143: Land use activities within or adjacent to commercial forest land will be sited and designed to
minimize conflicts with forest management and other activities on commercial forestlands.

RR-P144: Kittitas County will encourage rural developments in the Wildland Urban Interface (WUI) and the
owners of adjacent commercial forest lands to develop Community Wildfire Protection Plans (CWPPs).

RR-P145: When appropriate, the County will encourage cluster developments on adjacent non-commercial
forestlands so that open space buffers adjacent forestland from development.

RR-P146: Kittitas County will advocate active management of Federal and State forest lands to create and
maintain healthy, fire-safe forests.

RR-P147: Itis the policy of the County to encourage the continuation of commercial forest management by:

a) supporting land trades that result in consolidated forest ownerships; and

b) working with forest managers to identify and develop other incentives for continued forestry; and

¢) encouraging and supporting a local and regional infrastructure of manufacturing facilities that use
wood products within an economically viable 100 mile circle.

RR-P148: The County shall require that all plats, short plats, development permits, and building permits
issued for development activities on, or within five hundred feet of, lands designated as Commercial Forest
lands contain a notice that states that: “The subject property is within or near designated agricultural lands,
forest lands, or mineral resource lands on which a variety of commercial activities and mineral operations
may occur that are not compatible with residential development for certain periods of limited

duration. Commercial natural resource activities and/or mineral operations performed in accordance with
County, State and federal laws are not subject or legal

action as public nuisances.”

8.5.4 Commercial Mineral Resource Lands

The Growth Management title of the Revised Code of
Washington states that each County shall designate,
where appropriate, “mineral resource lands that are not
already characterized by urban growth and that have
long-term significance for extraction of minerals"(RCW
36.70A.170). The Act defines minerals as sand, gravel
and valuable metallic substances, and states that each
County shall adopt development regulations to assure
the conservation of mineral resource lands (RCW
36.70A.060).
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In classifying mineral resource lands, Kittitas County shall identify and classify aggregate and mineral
resource lands from which the extraction of minerals occurs or can be anticipated. Areas for sand, gravel and
other metallic substances of long-term commercial significance shall be identified by the County. Proposed
land uses within these areas designated as mineral resource lands may require special consideration to
ensure future supply of aggregate and mineral resource material will be available.

Classification of mineral lands shall be based on geographic, environmental, and economic factors, existing
land uses and land ownership. Kittitas County shall also consider the combined effects of proximity to
population areas and the possibility of more intense uses of the lands as indicated by:

O 5

ke

General land use patterns in the area;
The availability of utilities or public services;
Relationship or proximity to urban growth area(s), which shall include areas of where historic growth
has occurred
Predominant surrounding parcel size, subdivision or zoning for urban or small lots, or land settlement
patterns and their compatibility with mineral lands of long-term significance;
Intensity of nearby land uses;
History of land development, or permits issued nearby;
Land values under alternative uses;
Location of public roads, access or proximity to the point of use or markets;
Availability and adequate water supplies;
Physical and topographical characteristics of the mineral resource site;
Depth of the resource;
Depth of the overburden;
Physical properties of the resource including quality and type;
Life of the resource;
Resource availability in the region;
Long-term economic conditions which affect the ability to manage and/or maintain commercially viable
mineral lands of long-term commercial significance, which should include consideration of the
following market factors:
* The location of manufacturing or processing facilities,
= Equipment and transport costs,
= Site productivity and production costs,
» Taxes and administrative costs.

De-designation

Kittitas County, hereby adopts the following provision with respect to de-designation of mineral resource

land:

H W N =

)
)
)
)

Change in circumstances pertaining to the comprehensive plan or public policy;

A change in circumstances beyond the control of the landowner pertaining to the subject property;
An error in designation; or

New information on natural resources land or critical area status.

In considering any one of these elements, the criteria for designation should additionally be considered.

KITTITAS COUNTY
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Areas meeting the criteria for Mineral Lands of Long- Term Commercial Significance and classified as such,
including future discoveries, are designated on the final Comprehensive Plan map and included in the final
Comprehensive Plan. The map shows the location of Mineral Lands of Long-Term Significance and will be

updated and amended as new mining sites, meeting the designation criteria, are approved.

RR-P149: The County should allow for extraction of mineral resources where such extraction does not
significantly impact other natural resources.

RR-P150: When the County reviews proposed new land uses that have the potential to conflict with
commercial mining activities, such as residential subdivisions, consideration of both surface and mineral
rights ownership should be included in the review.

RR-P151: New uses, such as residential and commercial uses, conflicting with existing commercial mining
activities in designated mineral resource areas shall be required to locate away from such mining activities.

RR-P152: The County shall require that all plats, short plats, development permits, and building permits
issued for development activities on, or within five hundred feet of, lands designated as mineral resource
lands, shall contain a notice that states that: “The subject property is within or near designated mineral
resource lands on which a variety of commercial activities and mineral operations may occur that are not
compatible with residential development for certain periods of limited duration. Commercial natural
resource activities and/or mineral operations performed in accordance with County, State and federal laws
are not subject or legal action as public nuisances.”

RR-P153: The impact of potential residential/commercial development upon Mineral Resource Lands of
Long-term Significance shall be considered when determining the compatibility of the proposed
development within the Rural area.

Page 174



Manastash

Zoning
Residenti i i | General Industrial 72, wind Farm overlay | solar Overlay Zone 1
Solar Overlay Zone 2
[ General Commercial i [ solar overlay Zone 3

(same as County bound:
| Highway Commercial € ity lary)

[0 incorporated City Rural 5 [ Planned Unit Development [/ Airport Overlay
N I Rural Recreation Master Planned Resort 7/} Bowers Field Overtay  [//7 Urban Growth Area

S Al and s prsonel annos s gty complianss relabiy o Suabiey of s rmaton o any ey ppese. The parces 0 2 4
ko war. AB a8 S SPUIR i % S o R TR 8 SOt . oGRSt S 1
\ Yl l ormaion prr 1 s T U 1 o PO e 1 18 1 A 1y et B 1 el PSCCU o mRagn s
)




2%
\\\..\Y‘\A
2

o
O
o
777,

Snoqualmie Pass

R

Manastash

Z

W\\

Resource Lands
[ incorporated City | Commerc [0 MineralLands /777 Wind Farm Overlay
[ Juman GrowthArea | Commerc 7 Airportoverlay || Non-Resource Lands

N

SCJ Aliance and s personnel cannot assure the accuracy, compleleness, rekabilty, or suitabiky of tis information for any paricusar puepose. The parcess. O
e e T L e e
e e e e o,
|




EXHIBIT B



17.15.060 Allowed uses in rural non-LAMIRD lands

17.15.060.1 Rural Non-LAMIRD Use Table

Kittitas County Board of County Commissioners | County Code | Title 17 Zoning

P Permitted Rural Non-LAMIRD
PA Permitted
Administrative Rural Rural Rural Rural
CU Conditional Use Residential Working Recreation Residential
ACU Admin. Conditional & Rural
Use Recreation
* See KCC Ag 542 Rural 542 Ag 2042 Forest & Master General Rural PUD
Chapter 17.08 Definitions Planned Commercial Recreation
A. Agriculture
Agricultural Enhanced p25 p25 p33
Uses*
Agricultural direct pb2 pb2 pb2 pb2
marketing activities*
Agricultural seasonal pe3 pe3 pe3 pe3
harvest festivities*
Agricultural expanded C C C C
seasonal harvest
festivities*
Animal boarding* P P P P Cu Cu
Agriculture processing® cuz cuz cu™ P
Agriculture production® p24 P P p24 p24 p24 p24 p24
Farm Stand,* p22 ; ac?L p22 / Ac?L p22 ; ac3L p22 ; ac3L p22 / AC3L P P22/ Ac2l p22 ; ac>L
Agriculture Sales,* Cu Cu P
Dairy cu Ccu Ccu Ccu cu cu Ccu
Feedlot* cu cu”
Grazing* P P P P P P P P
Marijuana processing*
Marijuana production*
Marijuana, retail sales*
Nurseries P P P cu™ P cusl
Riding academies Cu Cu Cu CuU Ccu
Small-scale event facility* | AC 42 /CU AC42 /cu AC43 /cu AC43 /cu
U-Pick/U-Cut P/ ACL cu p/ACL p/ACL cu
Operations*
Farm Visit cu cu Act Act cu Cu cu p22
Commercial Activities AC AC
associated with
agriculture*
Ag 521 Rural 521 Ag 2021 Forest & Master General Rural PUD
Range Planned Commercial Recreation
B. Civic Uses / Community Services
Cemetery p2l p2l p2l cu” p2l p2l pal p2l
Clubhouses, fraternities | AC 44 AC 44 AC3 AC 3 AC AC
and lodges*
Cultural and education P P
facilities
Libraries cul cu
Meeting facilities P
Museums and galleries Ccu
Religious institutions Ccu Cu Cu Ccu Ccu Ccu
Schools, public or p2> p2s Cu Cu
private*
Interpretive Center* AC AC AC
Ag 531 Rural 531 Ag 2051 Forest & Master General Rural PUD
Range Planned Commercial Recreation
C. Commercial
Auction sales of non- Ccu
agriculture products
Bank Ccu

https://www.co kittitas.wa.us/boc/countycode/title17 .aspx#Chapter_17.15
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Kittitas County Board of County Commissioners | County Code | Title 17 Zoning

Bed and breakfast*

AC

AC

AC

AC™

AC

Clinic*

Day care facilities*

Funeral home/mortuary

Hospital*

Hospital, animal or
veterinary*

Ccu

Ccu

Hotel/motel

Office*

Restaurant

Retail sales,* general

Retail sales,* lumber and
building materials

Retail sales,* vehicles

Services

cux0

Shooting range*

cu3l

cu3t

Tavern

cu

Temporary sales office

2]

Vehicle/equipment
service and repair*

cu 36

pa2

paz

Ag 5L

Rural 521

Ag 2021

Forest &
Range>=

Master
Planned

General
Commercial

Rural
Recreation

PUD

D. Industrial

Airport*

cu

cu

Ccu

cu

Ccu

Asphalt/Concrete plants

Explosives, storage or
manufacture

Forest product
processing* (portable)

Ccu

cu3s

Forest product
processing* (permanent)

Ccu

cw”

Freighting and trucking
yard or terminal*

Hazardous waste
storage*

Hazardous waste
treatment*

Impound/towing yard*

Junkyard*

Manufacturing*

Mini-Warehouse

Refuse disposal/recycle*

cule

Research laboratories

Wastewater treatment

Warehousing and
distribution

PA4Z jCy 46

Wholesale business

Ag 521

Rural 531

Ag 2021

Forest &

Range2l

Master
Planned

General
Commercial

Rural
Recreation

PUD

E. Recreation

Campground*

cuiz

cuis

cuiz

culz

cu

Golf course*

cu

Ccu

cu

Guest ranch or guest
farm*

cu

cu”

cu

Parks and playgrounds*

Recreation, indoor*

cu

Ccu

Recreation , outdoor*

AC

AC

Ccu

Ccu

AC

AC

AC

Recreational vehicle
park*

Ccu

cu

Ccu

cu

Ccu

https://www.co kittitas.wa.us/boc/countycode/title17 .aspx#Chapter_17.15
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Kittitas County Board of County Commissioners | County Code | Title 17 Zoning

Recreational cu 80
vehicle/equipment
service and repair*
Recreational vehicle cub cus p26
storage
Stadiums
Trails PA PA PA PA PA PA PA PA
Ag 531 Rural 521 Ag 2021 Forest & Master General Rural PUD
R.‘:\ngeﬂ Planned Commercial Recreation
F. Residential
Accessory dwelling unit* | PA2Z PA 27 PA 27 PA 27 PA 27 PA 27
Accessory living p28 p28 p28 p28* p28 p28 p28
quarters*
Adult family home* p4l pal p4l p4l pal pal pal p4l
Boarding house cu 2 cue™
Convalescent home cu cu™
Dwelling, single-family* | P32 p 40 P p34 pl PA 2 P P
Dwelling, two-family* P p3 p34 pl cu P
Dwelling, multiple- pl P
family*
Farm labor shelter* cu4 cu4 cus™
Group home* Cu CuU Cu
Group Care Facility* cu2b CuU cu6 Cu Cu
Home occupation* P/CU2 P/CU2 P/CU2 p/cu2™ P/CU2 P/CU2 P/CU2
Manufactured home* P P P p P PAZ P P
Manufactured home park
Mobile home p38 p3s8 p34
Special care dwelling* p30 p30 p30 p30 cu30 p30
Temporary trailer pZ pZ pZ pL™ pZ pZ pZ pZ
Ag 521 Rural 551 Ag 2051 Forest & Master General Rural PUD
Range>L Planned Commercial Recreation
G. Resource
Forestry* P P P p34
Forest product sales* P
Mining and excavation* Cu cu32 cu p34
Rock crushing* cu32 p34
Ag 521 Rural 521 Ag2021 Forest & Master General Rural PUD
Range>l Planned Commercial Recreation
H. Utilities and Public Facilities
Electric vehicle p32 p32 p32 p32 p32 p32 p32 p26
infrastructure*
Public facilities* PAS3 PASS pAS3 PAS3 PAS3 PAS3 PASS PAS3
XA 7 2L 2L PXA XA 2T XA
Solar Power Production
Facilities
Utilities p2/acu2/cu?|pP2/acul cu?| Pl acull cull|p2/acu/cu?| Pl /aculljcull | P2 acul/cu? P2 /acu? cu? | P2 /Acu 2 /cu?
Watershed management PA PA PA PA PA PA PA
activities*

** Publisher's Note: Footnote 37 was erroneously referenced in this section by Ordinance 2013-001

17.15.060.2 Footnotes Associated with Rural Non-LAMIRD Use Table.
. Provided use is integrated into and supports the on-site recreational nature of the master planned resort and short-term visitor accommodation units constitute greater than fifty
percent (50%) of the total resort accommodation units.
2. No new residence shall be permitted except that related to the business or enterprises allowed in this zone such as janitor or night watchman. Any such residence shall meet the
requirements of the residential zone.
. Not permitted in the Agriculture Study Overlay Zone. Clubhouses, fraternities and lodges limited to facilities that serve traditional rural or resource activities (such as granges).
4. Provided:
a. The shelters are used to house farm laborers on a temporary or seasonal basis only, regardless of change of ownership, if it remains in farm labor-needed status;
b. The shelters must conform with all applicable building and health regulations;
c. The number of shelters shall not exceed four (4) per twenty (20) contiguous acres of land area;
d. The shelters are owned and maintained by the owner or operator of an agricultural operation which clearly demonstrates the need for farm laborers;
e. Should the parent agricultural operation cease or convert to non-agriculture use, then the farm labor shelters shall conform with all applicable buildings and health
regulations.

—

w

5. No sign advertising a home occupation shall exceed sixteen (16) square feet in size. Home occupations with no outdoor activities or noise are permitted; home occupations with
outdoor activities or noise are a conditional use. In-home daycares with six (6) or fewer individuals receiving care in a twenty-four (24) hour period are permitted; in-home
daycares with seven to twelve (7-12) individuals receiving care in a twenty-four (24) hour period require a Conditional Use Permit.

6. Provided short-term visitor accommodation units constitute greater than fifty percent (50%) of the total resort accommodation units.

7. When used for temporary occupancy for a period not-to-exceed one (1) year related to permanent home construction or seasonal/temporary employment.
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8. Public transportation deadhead stations permitted; passenger terminals are a Conditional Use.
9. Utilities are defined and regulated by KCC Chapter 17.61, Utilities.
10. Utilities are defined and regulated by KCC Chapter 17.61, Utilities. Not permitted in the Agriculture Study Overlay Zone.
11. Utilities are defined and regulated by KCC Chapter 17.61, Utilities. Limited to the capital facilities, utilities, and services necessary to maintain and operate the master planned
resort.
12. In considering proposals for location of campgrounds, the Board shall consider at a minimum the following criteria:

a.
b.
[
d.
e.

Campgrounds should be located at sufficient distance from existing rural residential/residential development so as to avoid possible conflicts and disturbances;
Traffic volumes generated by such a development should not create a nuisance or impose on the privacy of nearby residences or interfere with normal traffic flow;
Landscaping or appropriate screening should be required and maintained where necessary for buffering;

Adequate and convenient vehicular access, circulation and parking should be provided;

Public health and safety of campers and those reasonably impacted by the campground (i.e. health, water, sanitation).

13. Campgrounds and Recreational vehicle sites with power and water are permitted; campgrounds and recreational vehicle sites without power and water require a conditional use
permit.

14. The
a.
b.
[
d.
e.

following standards shall apply to the approval and construction of mini-warehouses:

A mini-warehouse proposal (application) must include plans for aesthetic improvements and/or sight screening;

All buildings with storage units facing property boundaries shall have a minimum setback of thirty-five (35) feet;

No commercial or manufacturing activities will be permitted within any building or storage unit;

Lease documents shall spell out all conditions and restrictions of the use;

Signs, other than on-site direction aids, shall number not more than two (2) and shall not exceed forty (40) square feet each in area.

15. Permitted when conducted wholly within an enclosed building (excluding off-street parking and loading areas).

16. Limited to farm implement repair and maintenance.

17. Limited to offices directly related to tourism and recreation.

18. Retail sales are limited to groceries and sales directly related to tourism and recreation. Structural footprint containing all of these activities may not exceed 4,000 square feet.

19. Limited to composting facilities.

20. Limited to those services typically found on other destination resort properties and designed to serve the convenience needs of the users and employees of the master planned
resort. Shall be designed to discourage use from non-resort users by locating such services well within the site rather than on its perimeter.

21. No new cemeteries. Existing cemeteries may expand or enlarge within established cemetery boundaries as of the date of amendment adoption, and in compliance with applicable

standards and regulations.
22. When located no more than forty-five (45) feet from the centerline of the public street or highway and selling goods produced on site.

23. Hay

processing, and small-scale processing of agricultural products produced on the premises are permitted without a conditional use permit.

24. Excluding swine and mink, provided a minimum of one (1) acre is available. When located in the Liberty Historic Overlay Zone, this use is subject to the provisions of KCC
Chapter 17.59.

25. Existing schools are permitted; new schools require a conditional use permit. Not permitted in the Agriculture Study Overlay Zone.

26. Recreational vehicle storage may be enclosed or outdoor storage of recreational vehicles or both. Permitted where the use is only serving a residential PUD or in the Rural
Recreation and Forest and Range zoning districts and subject to the following standards and conditions:

a.
b.

o

All stored vehicles must be licensed if required by law, and operational. This land use does not include vehicle sales.
Unless it is limited to serving a residential PUD and otherwise permitted or authorized, recreational vehicles shall not be stored outside when the site is contiguous to a
residential zoning district.

. No commercial or manufacturing activities are permitted except when recreational vehicle/equipment service and repair has been permitted subject to the requirements of

KCC 17.15.060.2 Footnote 60.

. In the Forest and Range zoning district, and when not limited to serving a recreational planned unit development, the site shall either be:

i. Contiguous to a State Highway, or
ii. Contiguous to a designated urban arterial or rural collector road located near a highway intersection or freeway interchange.
iii. It is not necessary for the site to have direct access to such arterial, collector or highway to meet this requirement.

. Recreational vehicle storage shall be designed to be compatible with the surrounding rural character, subject to the following standards:

. Storage areas shall be enclosed with a minimum five-foot-high, security fence. The applicant may be required to provide additional plans for aesthetic improvements
and/or site-screening.

ii. Additional setbacks, physical barriers or site-screening may be required on sites that border resource lands in the Commercial Agriculture or Commercial Forest zoning
districts.

. Findings shall be made that the proposal does not require urban governmental services such as municipal sewer or water service and does not compromise the long-
term viability of designated resource lands.

iv. Measures shall be taken to protect ground and surface water.

Electric Vehicle Infrastructure subject to provisions of KCC Chapter 17.66.
27. Subject to the following requirements:

- - TQ AP Q2N T

. The parcel must be at least 3 acres in size;

. Only one ADU shall be allowed per lot;

. The ADU shall not exceed 1,500 sqare feet;

. All setback requirements for the zone in which the ADU is located shall apply;

The ADU shall meet the applicable health department standards for potable water and sewage disposal, including providing adequate water supplies under RCW 19.27.097;
No mobile homes or recreational vehicles shall be allowed as an ADU;

. The ADU shall provide additional off-street parking;

An ADU is not permitted on the same lot where a special care dwelling or an Accessory Living Quarters exists;
The ADU must share the same driveway as the primary dwelling;

. ADUs shall be subject to obtaining an administrative permit.

28. Subject to the following requirements:

a.
b.
[
d.
e.

f.

Accessory Living Quarters shall be located within an owner-occupied primary residence;

Accessory Living Quarters are limited in size to no greater than fifty percent (50%) of the habitable area of the primary residence;
The Accessory Living Quarters are subject to applicable health district standards for water and sewage disposal;

Only one (1) Accessory Living Quarters shall be allowed per lot;

Accessory Living Quarters are to provide additional off-street parking;

Accessory Living Quarters are not allowed where an Accessory Dwelling Unit or Special Care Dwelling exists.

29. Maximum of four (4) boarders and two (2) bedrooms dedicated to the use.
30. Subject to the following requirements:

a.

b
C
d
e.
f
¢]
h
i.

The Special Care Dwelling must meet all setback requirements for the zone in which it is located;

. The Special Care Dwelling must meet all applicable health department requirements for potable water and sewage disposal;
. Placement is subject to obtaining a building permit for the manufactured home;
. Owner must record a notice to title prior to the issuance of building permit which indicates the restrictions and removal requirements;

The Special Care Dwelling unit cannot be used as a rental unit;

. The Special Care Dwelling unit must be removed when the need for care ceases;
. A Special Care Dwelling is not permitted on the same lot where an Accessory Dwelling Unit or Accessory Living Quarter exists.
. Park model trailers shall obtain the same building permit as for placement of a manufactured home.

Park model trailers shall be inspected and approved by Washington State Department of Labor and Industries.

31. Structures and facilities associated with the operation of shooting ranges are permitted and subject to all associated Kittitas County building codes and regulations. Shooting
Ranges may be operated in conjunction with other permitted or conditional uses for the specified zone. Shooting Ranges are subject to periodic inspection and certification as
deemed necessary by the Kittitas County Sheriff's Department. In considering proposals for the location of Shooting Ranges a detailed site plan shall be required; the Board's
review of said site plan and the proposal as a whole shall include, but not be limited, to the following criteria:

a.
b.
[
d.

The general health, safety, and welfare of surrounding property owners, their livestock, their agricultural products, and their property.

Adherence to the practices and recommendations of the "NRA Range Sourcebook."

Adherence to the practices and recommendations of the "EPA Best Management Practices for Lead at Outdoor Shooting Ranges."

Proposed shooting ranges in areas designated as agricultural land of long-term commercial significance shall comply with RCW 36.70A.177(3) as currently existing or
hereafter amended, and shall be limited to lands with poor soils or those unsuitable for agriculture.

32. Subject to the provisions of KCC Chapter 17.66, Electric Vehicle Infrastructure.

33. Single family homes located in Twin Pines Trailer Park, Central Mobile Home Park, or Swiftwater shall be subject to the provisions of KCC Chapter 17.24, Historic Trailer Court
Zone.

34. When located in the Liberty Historic Overlay Zone, this use is subject to the provisions of KCC Chapter 17.59.

35. Limited to facilities that serve traditional rural or resource activities (such as granges). Allowed as a permitted use in the Liberty Historic Overlay Zone, subject to the provisions of
KCC Chapter 17.59.

36. Allowed only as a conditional use in the Liberty Historic Overlay Zone, subject to the provisions of KCC Chapter 17.59.
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37. Prohibited in the Liberty Historic Overlay Zone. Temporary asphalt plants only.

38. As of September 1, 1998, mobile homes are no longer allowed to be transported and placed within Kittitas County. Those units presently located in Kittitas County that are to be
relocated within Kittitas County must have a fire/life inspection approved by the Washington State Department of Labor and Industries. Mobile homes located in Twin Pines Trailer
Park, Central Mobile Home Park, or Swiftwater shall be subject to the provisions of KCC Chapter 17.24, Historic Trailer Court Zone.

39. Permitted when located within an established mining district; conditional use permit required when located outside established mining district.

40. Single family homes located in Twin Pines Trailer Park, Central Mobile Home Park, or Swiftwater shall be subject to the provisions of KCC Chapter 17.24, Historic Trailer Court
Zone.

41. Pursuant to RCW 70.128.140.

42. Permitted when conducted wholly within an enclosed building (excluding off-street parking and loading areas).

43. Includes truck stop operations. Minor repair work permitted.

44. Limited to facilities that serve traditional rural or resource activities (such as granges).

45. Use shall not exceed 10,000 square feet and no more than eight (8) events shall occur within a calendar year.

46. Existing facilities are permitted; new facilities require a conditional use permit. Limited to agricultural products.

47. Limited to seasonal, non-structural hay storage.

48. Services limited to resource based industries

49. All lots greater than one-half (1/2) acre will not have more than fifty percent (50%) of the lot covered by impervious surface.

50. An administrative conditional use permit is required when enhanced agricultural sales or sales of goods produced offsite are provided and/or when the farm stand is located
more than forty-five (45) feet from the centerline of the public street or highway.

51. When enhanced agricultural sales are provided.

52. When approved as part of the PUD development plan.

53. Pursuant to KCC Chapter 17.62, Public Facilities Permits.

54. Limited to primitive campgrounds as defined by KCC 17.08.155A.

55. Agricultural Enhanced Uses which include eating and drinking establishments and/or event facilities for seminars or other social gatherings are limited to 4,000 square feet of
total indoor floor area.

56. Only allowed as a conditional use when primary use of land is agriculture.

57. Pursuant to KCC 17.61C.050 and 17.61C.060.

58. (Removed per Ord. 2022-017, 2022)

59. The following standards shall apply to the approval and construction of mini warehouses in the Forest and Range zone:

a. The site shall either be contiguous to a State Highway or contiguous to a designated urban arterial or rural collector road located near a highway intersection or freeway
interchange. It is not necessary for the site to have direct access to such arterial, collector or highway to meet this requirement;

b. Findings shall be made that the use does not require urban government services such as municipal sewer or water service and does not compromise the long-term viability of
designated resource lands;

c. Additional setbacks, physical barriers or site-screening may be required on sites that border resource lands in the Commercial Agriculture or Commercial Forest zoning
districts;

d. Measures shall be taken to protect ground and surface water;

e. A mini-warehouse proposal (application) must include plans for aesthetic improvements and/or sight screening;

f. All buildings with storage units facing property boundaries shall have a minimum setback of thirty-five (35) feet;

g.

h.

No commercial or manufacturing activities will be permitted within any building or storage unit except for RV storage when authorized under KCC 17.15.060.2, Footnote 60;
Lease documents shall spell out all conditions and restriction of the use;
. Signs, other than on-site direction aids, shall number not more than two (2) and shall not exceed forty (40) square feet each in area.
60. Recreational vehicle/equipment service and repair is permitted by conditional use permit in the Forest and Range zoning district. The site shall either be:
a. Contiguous to a State Highway, or
b. Contiguous to a designated urban arterial or rural collector road located near a highway intersection or freeway interchange.
c. It is not necessary for the site to have direct access to such arterial, collector or highway to meet this requirement.
Vehicles under repair shall either be kept inside buildings or visually screened from surrounding areas. No on-street vehicle parking shall be allowed associated with the use. All
vehicles, including recreational vehicles and customer and employee automobiles shall be stored or parked on-site at all times. Maintenance and repair activities shall not take
place in RV storage enclosures or spaces, except limited maintenance and minor repairs may be performed on RV’s that are already being stored at the site in order to avoid
having to move them, when such maintenance and repair activities can be completed in two hours or less and only in the enclosures or spaces in which the RV’s are already being
kept. This use shall be designed to be compatible with the surrounding rural character, subject to the following standards:
a. Findings shall be made that the use does not require urban governmental services such as municipal sewer or water service and does not compromise the long-term viability
of designated resource lands.
b. Additional setbacks, physical barriers or site-screening may be required on sites that border resource lands in the Commercial Agriculture or Commercial Forest zoning
districts.
c. Measures shall be taken to protect ground and surface water.
61. Nurseries limited to the growth, display, and/or sale of plants, shrubs, trees, and materials used in indoor or outdoor planting. Sale of bulk landscape materials such as rock,
bark, mulch and topsoil shall not be permitted in this zone. Pre-packaged landscape materials are excluded from this restriction.
62. Agricultural direct marketing activities shall comply with all of the following standards:
a. The subject property shall be actively farmed by the property owner.
b. Retail structures shall not total more than three thousand (3,000) square feet.
c. The parcel, or adjacent parcel, shall include the residence of the owner or operator of the farm.
d. Carnival rides, helicopter rides, inflatable features and other typical amusement park games, facilities and structures are not permitted.
e. The use shall be operated in accordance with all applicable federal, state, and local ordinances.
f. New structures or existing structures converted for public use shall meet current building and fire codes.
g. Adequate sanitary facilities shall be provided in accordance with Kittitas County Public Health Department requirements.
h. Adequate ingress/egress shall be provided to and from the site in accordance with Kittitas County Public Works requirements.
i. Sufficient land area is provided to accommodate the proposed use and related parking, and the use and any appurtenant structures shall be so arranged on the land as to
minimize any adverse effects on surrounding properties. The use shall not create particular hazards to adjacent properties.
63. Agricultural seasonal harvest festivities shall comply with all of the following standards:
a. The site shall conform to the requirements for “agricultural direct marketing activities” except as provide for herein.
b. Hours of operation shall occur between 8:00 a.m. and 6:00 p.m.
c. Seasonal harvest festivities are prohibited on vacant property, unless the vacant land adjoins property occupied by the owner/operator of the festivities.
d. Seasonal harvest festivities shall be limited to Friday, Saturday, Sunday, and Monday, from the second weekend of June through the December 31.
e. Inflatable amusement devices, such as moonwalks, slides, or other inflatable games for children, shall be limited to a maximum of five (5) per seasonal harvest festivities
event.

(Ord. 2023-010, 2023; Ord. 2022-017, 2022; Ord. 2021-015, 2021; Ord. 2019-013, 2019; Ord. 2018-021, 2018; Ord. 2018-018, 2018; Ord. 2018-001, 2018; Ord. 2016-023
2016; Ord. 2015-010, 2015; Ord. 2014-015, 2014; Ord. 2014-005, 2014; Ord. 2014-004, 2014; Ord. 2013-012, 2013; Ord. 2013-008, 2013; Ord. 2013-001, 2013)
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Chapter 17.60A
CONDITIONAL USES*

Sections

17.60A.010 Review authority.
17.60A.015 Review criteria.
17.60A.020 Conditions.

17.60A.030 Application and accompanying data.
17.60A.040 Repealed.

17.60A.050 Repealed.

17.60A.060 Hearings - Appeal.
17.60A.070 Repealed.

17.60A.080 Transfer of Ownership.
17.60A.090 Expiration.

17.60A.095 Modification.
17.60A.100 Revocation or limitation.

* Prior history: Ords. 71-5, 2.

17.60A.010 Review authority.

KCC 17.15.030 explains how to interpret the Zoning Use Tables. Uses identified with an "AC" (Administrative Conditional Use) on the use
tabled in KCC Chapter 17.15 shall be reviewed administratively by the Director while uses identified with a "CU" (Conditional Use) shall require
a public hearing and review by the Board. (Ord. 2013-012, 2013)

17.60A.015 Review criteria.
The Director or Board, upon receiving a properly filed application or petition, may permit and authorize a conditional use when the following
requirements have been met:

1.

2.

N O v b

The proposed use is essential or desirable to the public convenience and not detrimental or injurious to the public health, peace, or safety
or to the character of the surrounding neighborhood.
The proposed use at the proposed location will not be unreasonably detrimental to the economic welfare of the county and that it will not
create excessive public cost for facilities and services by finding that

A. The proposed use will be adequately serviced by existing facilities such as highways, roads, police and fire protection, irrigation and

drainage structures, refuse disposal, water and sewers, and schools; or
B. The applicant shall provide such facilities; or
C. The proposed use will be of sufficient economic benefit to offset additional public costs or economic detriment.

. The proposed use complies with relevant development standards and criteria for approval set forth in this title or other applicable

provisions of Kittitas County Code.

. The proposed use will mitigate material impacts of the development, whether environmental or otherwise.
. The proposed use will ensure compatibility with existing neighboring land uses.

. The proposed use is consistent with the intent and character of the zoning district in which it is located.

. For conditional uses outside of Urban Growth Areas, the proposed use:

A. Is consistent with the intent, goals, policies, and objectives of the Kittitas County Comprehensive Plan, including the policies of
Chapter 8, Rural and Resource Lands;

B. Preserves "rural character" as defined in the Growth Management Act (RCW 36.70A.030(20));

C. Requires only rural government services; and

D. Does not compromise the long term viability of designated resource lands. (Ord. 2019-013, 2019; Ord. 2013-012, 2013; Ord. 2013~
001, 2013; Ord. 2012-009, 2012; Ord. 2007-22, 2007; Ord. 88-4 § 11 (part), 1988: Res. 83-10, 1983)

17.60A.020 Conditions.

In permitting such uses the Director or Board may impose in addition to the regulations specified herein, such conditions as it deems
necessary to protect the best interests of the surrounding property or neighborhood or the county as a whole. These conditions may include,
but are not limited to, the following:

1.
2.
3.

4.

. Requiring the designation of public use easements;
. Increasing or decreasing the number of required off-street parking and/or loading spaces as well as designating the location, screening,

14.

Increasing the required lot size, setback or yard dimensions;

Limiting the height of buildings or structures;

Controlling the number and location of vehicular access points (subject to approval by the reviewing authority with jurisdiction to issue
approach or access permits);

Requiring the dedication of additional rights-of-way for future public street improvements;

drainage, surfacing or other improvement of a parking area;

. Limiting the number, size, height, shape, location and lighting of signs;

. Requiring or limiting view-obscuring fencing, landscaping or other facilities to protect adjacent or nearby properties;

. Designating sites for and/or the size of open space or recreational areas;

. Requiring site reclamation upon discontinuance of use and/or expiration or revocation of the project permit;

. Limiting hours and size of operation;

. Controlling the siting of the use and/or structures on the property;

. Requiring mitigation measures to effectively reduce the potential for land use conflicts with agricultural and resource lands, such as:

landscape buffers, special setbacks, screening, and/or site design using physical features such as rock outcrops, ravines, and roads.
Demonstrating that the requirements of Chapter 13.35, Kittitas County Code, Adequate Water Supply Determination, can be met. (Ord.
2014-005, 2014; Ord. 2013-012, 2013; Ord. 2012-009, 2012; Ord. 2007-22, 2007; Ord. 88-4 § 11 (part), 1988)

17.60A.030 Application and accompanying data.
Written application for the approval of the uses referred to in this chapter shall be filed in the Community Development Services department
upon forms prescribed for that purpose. The application shall be accompanied by a site plan showing the dimensions and arrangement of the
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proposed development or changes in an existing conditional use. The administrator, Hearing Examiner and/or Board may require other
drawings, topographic surveys, photographs, or other material essential to an understanding of the proposed use and its relationship to the
surrounding properties. (Ord. 2013-001, 2013; Ord. 2012-009, 2012; Ord. 2007-22, 2007; Ord. 96-19 (part), 1996; Res. 83-10, 1983)

17.60A.040 Fees.
Repealed by Ord. 2017-001. (Ord. 2017-001, 2017; Ord. 2013-001, 2013; Ord. 2007-22, 2007; Ord. 88-4 § 11 (part), 1988: Res. 83-10,
1983)

17.60A.050 Affected area of use.
Repealed by Ord. 96-19. (Ord. 2007-22, 2007; Ord. 88-4 § 11 (part), 1988: Res. 83-10, 1983)

17.60A.060 Hearings - Appeal.
Any such hearings shall be held pursuant to Title 15A of this code, Project permit application process. (Ord. 2007-22, 2007)

17.60A.070 Appeal.
Repealed by Ord. 9619. (Ord. 2007-22, 2007; Ord. 88-4 § 11 (part), 1988: Res. 83-10, 1983)

17.60A.080 Transfer of ownership
The granting of a conditional use permit and the conditions set forth run with the land; compliance with the conditions of the conditional use
permit is the responsibility of the current owner of the property, the applicant and successors. (Ord. 2013-001, 2013; Ord. 2007-22, 2007)

17.60A.090 Expiration

A conditional use permit shall become void five (5) years after approval or such other time period as established if the use is not completely
developed. Said extension shall not exceed a total of ten (10) years and said phases and timelines shall be clearly spelled out in the
application. (Ord. 2013-001, 2013; Ord. 2012-009, 2012; Ord. 2007-22, 2007)

17.60A.095 Modification
Any change. enlargement or alteration in such use shall require a new review and new conditions may be imposed where finding requires.
(Ord. 2013-012, 2013; Ord. 2013-001, 2013)

17.60A.100 Revocation or limitation.

The Board may hold a hearing to revoke or additionally limit a conditional use permit granted pursuant to the provisions of this Chapter. Ten
(10) days prior to the hearing, notice shall be delivered in writing to the applicant and/or owner of the property for which such conditional use
permit was granted. Notice shall be deemed delivered three (3) days after being mailed, first class postage paid, to the owner as shown on the
current tax rolls of the County.

A conditional use permit may be revoked or limited by the Board if any one (1) of the following findings can be made:

. That circumstances have changed so that 1 or more of the Conditions of 17.60A.020 are no longer met;

. That the conditional use permit was obtained by misrepresentation or fraud;

. That one or more of the conditions of the conditional use permit have not been met;

. That the use for which the conditional use permit was granted had ceased or was suspended for twelve or more consecutive calendar
months;

5. That the actual or permitted use is in violation of any statute, ordinance, law, or regulation; or

6. That the use permitted by the conditional use permit is detrimental to the public health, safety or welfare or constitutes a nuisance.

DA WN R

The Board's decision shall be subject to judicial appeal under the provisions of KCC Chapter 15A.08.

The Board's decision shall not be effective for twenty-one (21) days after being entered. The Superior Court in reviewing the Board's decision
to revoke a CUP may grant a stay during the pendency of any appeal upon a finding that such a stay is necessary to avoid manifest injustice or
upon stipulation by the County. (Ord. 2013-001, 2013; Ord. 2009-22, 2009)

https://www.co kittitas.wa.us/boc/countycode/title17 .aspx#Chapter_17.60A 2/2


https://www.co.kittitas.wa.us/uploads/bocc/ordinances/2013-001-ordinance.pdf
https://www.co.kittitas.wa.us/uploads/bocc/ordinances/2012-009-ordinance.pdf
https://www.co.kittitas.wa.us/uploads/bocc/ordinances/2017-001-ordinance.pdf
https://www.co.kittitas.wa.us/uploads/bocc/ordinances/2017-001-ordinance.pdf
https://www.co.kittitas.wa.us/uploads/bocc/ordinances/2013-001-ordinance.pdf
https://www.co.kittitas.wa.us/uploads/bocc/ordinances/2013-001-ordinance.pdf
https://www.co.kittitas.wa.us/uploads/bocc/ordinances/2013-001-ordinance.pdf
https://www.co.kittitas.wa.us/uploads/bocc/ordinances/2012-009-ordinance.pdf
https://www.co.kittitas.wa.us/uploads/bocc/ordinances/2013-012-ordinance.pdf
https://www.co.kittitas.wa.us/uploads/bocc/ordinances/2013-001-ordinance.pdf
https://www.co.kittitas.wa.us/boc/countycode/title15a.aspx#Chapter_15A.08
https://www.co.kittitas.wa.us/uploads/bocc/ordinances/2013-001-ordinance.pdf

EXHIBIT D



COMPAS

BEE——r—r 000
]

Search Tasks

Tasks Results D

Property Info _Query result
Displayed features:1/1

PARKE CREEK RD ELLENSBURG

Print Report
Parcel ID: 280533
Map Number: 17-20-08010-0006
Recorded Area: 42.41
Owner Name: GIBSON, KRISTIN A
Name Cont:
[ Mailing Address: 1221 THORP HWY S
City/State: ELLENSBURG, WA
Zipcode: 98926-8010
. PARKE CREEK RD
Situs Address: ELLENSBURG
COE Gas Service
Territory: No
Over the Counter Yes R ————
Water: 1

299136

600ft


https://www.co.kittitas.wa.us/
https://data-kitcogis.opendata.arcgis.com/
https://www.co.kittitas.wa.us/services.aspx
https://www.co.kittitas.wa.us/departments.aspx
https://www.co.kittitas.wa.us/about/default.aspx
https://www.co.kittitas.wa.us/contact.aspx
https://www.co.kittitas.wa.us/it/compas-disclaimer.aspx
https://www.co.kittitas.wa.us/it/gis/gis-tutorials.aspx
https://www.co.kittitas.wa.us/PropertyReport.ashx?MapNumber=17-20-08010-0006&ParcelID=280533
https://taxsifter.co.kittitas.wa.us/Search/results.aspx?q=280533
https://www.co.kittitas.wa.us/uploads/public-works/forms/water-bank/mitigation-forms/otc-process/Water%20Mitigation%20Over%20the%20Counter%20Process%20Steps.pdf

COMPAS Open Data Portal Services Departments About ContactUs Disclaimer Help Videos

ﬂ Address, Place, or XY B

1 Single Family Residential

Historic Liberty Overlay
Airport Overlay

Urban Growth Area
LAMIRDs

Bowers Field Overlay
PUD Overlay

Water Body
Commercial Agriculture
Agriculture 20
Agriculture 5
Agriculture 3
Commercial Forest
Forest and Range

Rural Recreation
Limited Commercial
Highway Commercial
General Commercial
Light Industrial

General Industrial
Master Planned Resort
Planned Unit Development

Historic Trailer Court

Urban Residential
Residential
Residential 2
Rural Residential
Rural 3

Rural 5

Rural 10

Incorporated City

—
0.4mi

-120.349 47.003 Degrees

All rights reserved



https://www.co.kittitas.wa.us/
https://data-kitcogis.opendata.arcgis.com/
https://www.co.kittitas.wa.us/services.aspx
https://www.co.kittitas.wa.us/departments.aspx
https://www.co.kittitas.wa.us/about/default.aspx
https://www.co.kittitas.wa.us/contact.aspx
https://www.co.kittitas.wa.us/it/compas-disclaimer.aspx
https://www.co.kittitas.wa.us/it/gis/gis-tutorials.aspx

COMPAS Open Data Portal Services Departments About ContactUs Disclaimer Help Videos

ﬂ Address, Place, or XY B

Search Tasks

Tasks Results

Property Info _Query result

Displayed features:1/1

PARKE CREEK RD ELLENSBURG

Print Report

Parcel ID: 280533

Map Number: 17-20-08010-0006
Recorded Area: 42.41

Owner Name: GIBSON, KRISTIN A
Name Cont:

Mailing Address: 1221 THORP HWY S
City/State: ELLENSBURG, WA
Zipcode: 98926-8010

Situs Address: PARKE CREEKRD

ELLENSBURG
COE Gas Service N
- o
Territory:
Over the Counter Yes
Water:

—
0.4mi

-120.412 46.984 Degrees

All rights reserved



https://www.co.kittitas.wa.us/
https://data-kitcogis.opendata.arcgis.com/
https://www.co.kittitas.wa.us/services.aspx
https://www.co.kittitas.wa.us/departments.aspx
https://www.co.kittitas.wa.us/about/default.aspx
https://www.co.kittitas.wa.us/contact.aspx
https://www.co.kittitas.wa.us/it/compas-disclaimer.aspx
https://www.co.kittitas.wa.us/it/gis/gis-tutorials.aspx
https://www.co.kittitas.wa.us/PropertyReport.ashx?MapNumber=17-20-08010-0006&ParcelID=280533
https://taxsifter.co.kittitas.wa.us/Search/results.aspx?q=280533
https://www.co.kittitas.wa.us/uploads/public-works/forms/water-bank/mitigation-forms/otc-process/Water%20Mitigation%20Over%20the%20Counter%20Process%20Steps.pdf

COMPAS

BEE——r—r 000
]

Search Tasks

Tasks Results D

Property Info _Query result
Displayed features:1/1

PARKE CREEK RD ELLENSBURG

Print Report

Parcel ID: 280533

Map Number: 17-20-08010-0006
Recorded Area: 42.41

Owner Name: GIBSON, KRISTIN A
Name Cont:

[ Mailing Address: 1221 THORP HWY S
City/State: ELLENSBURG, WA
Zipcode: 98926-8010

. PARKE CREEK RD
Situs Address: ELLENSBURG
COE Gas Service
Territory: No
Over the Counter Yes
Water: 1

299136

600ft


https://www.co.kittitas.wa.us/
https://data-kitcogis.opendata.arcgis.com/
https://www.co.kittitas.wa.us/services.aspx
https://www.co.kittitas.wa.us/departments.aspx
https://www.co.kittitas.wa.us/about/default.aspx
https://www.co.kittitas.wa.us/contact.aspx
https://www.co.kittitas.wa.us/it/compas-disclaimer.aspx
https://www.co.kittitas.wa.us/it/gis/gis-tutorials.aspx
https://www.co.kittitas.wa.us/PropertyReport.ashx?MapNumber=17-20-08010-0006&ParcelID=280533
https://taxsifter.co.kittitas.wa.us/Search/results.aspx?q=280533
https://www.co.kittitas.wa.us/uploads/public-works/forms/water-bank/mitigation-forms/otc-process/Water%20Mitigation%20Over%20the%20Counter%20Process%20Steps.pdf

Search Tasks

Tasks

Property Info _Query result

Displayed features:1/1

Results

COMPAS

Address, Place, or XY

Ea
0

PARKE CREEK RD ELLENSBURG

Print Report
Parcel ID:

Map Number:
Recorded Area:
Owner Name:
Name Cont:
Mailing Address:
City/State:
Zipcode:

Situs Address:

COE Gas Service
Territory:

Over the Counter
Water:

280533
17-20-08010-0006
42.41

GIBSON, KRISTIN A

1221 THORP HWY S

ELLENSBURG, WA
98926-8010
PARKE CREEK RD
ELLENSBURG

No

Yes

.

0.4mi

18

App State

NN

Kittitas County GIS


https://www.co.kittitas.wa.us/
https://data-kitcogis.opendata.arcgis.com/
https://www.co.kittitas.wa.us/services.aspx
https://www.co.kittitas.wa.us/departments.aspx
https://www.co.kittitas.wa.us/about/default.aspx
https://www.co.kittitas.wa.us/contact.aspx
https://www.co.kittitas.wa.us/it/compas-disclaimer.aspx
https://www.co.kittitas.wa.us/it/gis/gis-tutorials.aspx
https://www.co.kittitas.wa.us/PropertyReport.ashx?MapNumber=17-20-08010-0006&ParcelID=280533
https://taxsifter.co.kittitas.wa.us/Search/results.aspx?q=280533
https://www.co.kittitas.wa.us/uploads/public-works/forms/water-bank/mitigation-forms/otc-process/Water%20Mitigation%20Over%20the%20Counter%20Process%20Steps.pdf

EXHIBIT E












EXHIBIT F






EXHIBIT G



FILE

P CLENKS OFFICE
UL LTNTE OF WASHINGTON

" --FEB 06 20t

U

IN THE SUPREME COURT OF THE STATE OF WASHINGTON

ELLENSBURG CEMENT PRODUCTS, NO. 88165-1 .
INC,,
EN BANC
Respondent,
v. Filed FEB 0 6 2014

KITTITAS COUNTY and HOMER L.
(LOUIE) GIBSON,

Petitioners,

JAMES and DEANNA HAMILTON, and
LARRY and SHERRIE MILLER,

Defendants.

GORDON McCLOUD, J.— Homer L. Gibson applied to Kittitas County for
a conditional use permit (CUP) that would allow him to conduct rock crushing and
other gravel and cement production related activities on his agricultural-zoned
property. Kittitas issued a determination of nonsignificance (DNS) under the State

Environmental Policy Act (SEPA), chapter 43.21C RCW, and gave notice that it
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would hold a public hearing on the CUP. Ellensburg Cement Préducts, Inc. objected
to the CUP application and appealed Kittitas’s SEPA DNS under the county’s
administrative appeal procedures. In the hearing that followed, Kittitas first
considered the SEPA appeal in a “closed record” hearing, Clerk’s Papefs (CP) at 30,
and upheld the DNS. It then held an “open record” public hearing on the CUP, CP
at 103, and granted Gibson’s application over Ellensburg Cement’s objections.
Ellensburg Cement appealed both decisions to the superior court, Which affirmed,
and then to the Court of Appeals, which reversed. Ellensburg Cement Prod., Inc. v.
Kittitas County, 171 Wn. App. 691, 287 P.3d 718 (2012). The Court of Appeals
held that Kittitas was statutorily required to hold an “open record hearing” on the
appeal of the SEPA DNS and that rock crushing was not a permissible conditional
use under Kittitas’s relevant zoning regulations. Id. at 713. We granted Gibson’s
and Kittitas’s petitions for review, 176 Wn.2d 1027, 301 P.3d 1047 (2013), and now
affirm the Court of Appeals.
FACTS

Gibson owned about 84 acres of property in five contiguous parcels, zoned

“agricultural-20” (A-20). In 1997, the previous owner of that property had applied

for and received a CUP for gravel extraction on one 13.4-acre parcel of the property.
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The parties do not dispute that gravel extraction was and is a permitted conditional
use in A-20 zones. |

In October 2008, Gibson applied for a gravel extraction permit from the
Department of Natural Resources (DNR) for an area of 60 acres. Kittitas confirmed
to DNR that the gravel extraction on 60 acres had been approved by the county. In
fact, the only CUP issued by Kittitas allowed gravel extraction on one 13.4 acre
parcel. Nevertheless, DNR approved Gibson’s permit for an area of 60 acres in
December 2008. In April 2009, Kittitas issued a notice of Violation to Gibson. The
notice warned that gravel extraction was occurring on Gibson’s property for which
no CUP had been issued. The record does not show any further action by the county
following the notice of violation.

In June 2010, Gibson submitted a CUP application that purported to amend
the 1997 CUP to permit rock crushing in addition to gravel extraction. His
application suggested that the 1997 CUP applied to all five of his parcels, totaling
84 acres. Included in the application was a copy of what appeared to be the SEPA
checklist submitted with Gibson’s application to DNR in 2008. The checklist
submitted with his 2010 application to Kittitas, however, was altered—the original

checklist referred to mining an area of 60 acres, whereas the list submitted to Kittitas

referred to 84 acres.
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Ellensburg Cement objected to Gibson’s application in August 2010. It noted
several of the discrepancies discussed above and also asserted that the county could
not rely only on the 2008 SEPA checklist but, rather, should conduct its own
independent SEPA review. Kittitas disagreed, determined that Gibson’s application
was complete, and published a notice of the application and notice of its intent to
issue a SEPA DNS. Written comments were invited, received, and placed in the
record for consideration. In October 2010, Kittitas issued a SEPA DNS. At the
same time, the county gave notice that it would hold a public hearing on the CUP
application. Ellensburg Cement appealed the SEPA DNS.,

Kittitas held the hearing on the SEPA appeal on May 11, 2011, and upheld
the DNS. The hearing’s procedures were dictated by Kittitas’s “new procedure for
administrative appeals.” CP at 108. Under that new procedure, “[n]o new evidence
or testimony shall be given or received” and the “hearing body shall deliberate on
the matter in public in the manner of a closed record hearing.” KITTITAS COUNTY
CoDE (KCC) 15A.07.020(1), (2).

Directly following this closed record hearing on the SEPA appeal, Kittitas
held an “open record hearing” on Gibson’s CUP application. CP at 103. Ellensburg
Cement objected to Gibson’s CUP application and was permitted to present

arguments and testimony, as were all interested parties. Ellensburg Cement argued,
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among other things, that rock crushing was not a permitted conditional use on A-20
land. The hearing board disagreed and approved the application. CP at 103.

Ellensburg Cement appealed both decisions—the one from the “closed
record” SEPA appeal and the one from the “open record” CUP application hearing—
through the Land Use Petition Act (LUPA), chapter 36.70C RCW, to Kittitas County
Superior Court. The superior court affirmed. CP at 534. Ellensburg Cement then
appealed to the Court of Appeals. The Court of Appeals held that Kittitas erred by
holding a “closed record” hearing, rather thén an “open record” heéring, on the
SEPA appeal. Ellensburg Cement, 171 Wn. App. at 712-13. It also held that rock
crushing was not a permitted conditional use on A-20 land. Id. at 706. Kittitas and
Gibson sought review in this court, we accepted review, and we now affirm the Court
of Appeals.

ANALYSIS

L. STANDARD OF REVIEW

Judicial review of land use decisions is governed by LUPA. RCW
36.70C.030. An appellate court is in the same position as the superior court when
reviewing a LUPA petition. Griffin v. Thurston County Bd. of Health, 165 Wn.2d
50, 54, 196 P.3d 141 (2008) (citing Isla Verde Int’l Holdings, Inc. v. City of Camas,

146 Wn.2d 740, 751, 49 P.3d 867 (2002)). The party seeking relief must establish:
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(a) The body or officer that made the land use decision engaged
in unlawful procedure [sic] or failed to follow a prescribed process,
unless the error was harmless;

(b) The land use decision is an erroneous interpretation of the
law, after allowing for such deference as is due the construction of a
law by a local jurisdiction with expertise;

(¢) The land use decision is not supported by evidence that is
substantial when viewed in light of the whole record before the court;

(d) The land use decision is a clearly erroneous application of the
law to the facts;

(e) The land use decision is outside the authority or jurisdiction
of the body or officer making the decision; or

(f) The land use decision violates the constitutional rights of the
party seeking relief.

RCW 36.70C.130(1).

Interpretation of a statute is a question of law that this court reviews de novo.
State v. Wentz, 149 Wn.2d 342, 346, 68 P.3d 282 (2003) (citing City ofﬁasco v. Pub.
Emp’t Relations Comm’n, 119 Wn.2d 504, 507, 833 P.2d 381 (1992)). Our duty in
conducting statutory interpretation is to “discern and implement” the legislature’s
intent. State v. J.P., 149 Wn.2d 444, 450, 69 P.3d 318 (2003) (citing Nat’l Elec.
Contractors Ass 'n v. Riveland, 138 Wn.2d 9, 19, 978 P.2d 481 (1999)). Where the
plain language of a statute is unambiguous, and legislative intent is therefore

apparent, we will not construe the statute otherwise. /d. However, plain meaning
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may be gleaned “from all that the Legislature has said in the statute and related
statutes which disclose legislative intent about the provision in question.” Dep 't of
Ecology v. Campbell & Gwinn, LLC, 146 Wn.2d 1, 11, 43 P.3d 4 (2002). The same
principles apply to interpretation of municipal or county ordinances, lil&e the Kittitas
ordinance at issue here. City of Spokane v. Fischer, 110 Wn.2d 541, 542, 754 P.2d
1241 (1988) (citing Puyallup v. Pac. Nw. Bell Tel. Co., 98 Wn.2d 443, 448, 656 P.2d

1035 (1982)).

I1. WHETHER KITTITAS’S SEPA APPEAL PROCEDURES COMPORT WITH
STATE LAW

a. Threshold Determinations under SEPA

Under SEPA, counties and other entities must include a detailed
environmental impact statement (EIS) “in every recommendation or report on
proposals for legislation and other major actions significantly affecting the quality
of the environment.” RCW 43.21C.030(c). SEPA charges the Department of
Ecology with creating “[r]ules for criteria and procedures applicable to the
determination of when an act of a branch of government is a major action
significantly affecting the quality of the environment for which a detailed statement
is required to be prepared pursuant to RCW 43.21C.030.” RCW 43.21C.110(b).

Pursuant to that statutory authority, Ecology has established a “threshold

determination process” to decide whether an action is a major action significantly
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affecting the environment for which an EIS is required. WAC 197-11-330. “If the
responsible official determines there will be no probable significant adverse
environmental impacts from a proposal, the lead agency shall prepare and issue a
determination of nonsignificance (DNS).” WAC 197-11-340(1). If the responsible
entity issues a DNS, then no EIS is required. See generally WAC 197-11-330.
b. Appeals of Threshold SEPA Determinations

A county or otﬁer entity! charged with making SEPA determinations may
choose whether or not to provide an internal appeals process for challenging its
determinations. See WAC 197-11-680(2) (“Agencies may establish procedures for
such an appeal, or may eliminate such appeals altogether, by rule, ordinance or
resolution.”). If the entity permits an appeal of the threshold SEPA determination,
however, that appeal must be tied to the underlying governmenf action—for
example, the government decision to grant or deny a CUP. RCW 43.21C.075; WAC
197-11-680(3)(v) (“If an agency does not provide for a hearing or appeal on the
underlying governmental action (either a hearing on the agency’s recommendation
or an agency appeal hearing after the decision is made), the agency may not hold a

SEPA administrative appeal, except [under circumstances not implicated here].”).

I Counties, local governments, and agencies are treated interchangeably under
chapter 43.21C RCW. See RCW 43.21C.030.

-8-
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In other words, an agency or local government cannot provide an appeal of only the
SEPA threshold determination. State law permits the locality or agency to provide
a SEPA appeal procedure only if the locality or agency also provides-for a hearing
on the action to which the SEPA determination relates.

Moreover, the government entity permitting the SEPA appeal “[s]hall
consolidate an appeal of [SEPA] determinations . . . with a hearing or appeal on the
underlying governmental action by providing for a single simultaneous hearing.”
RCW 43.21C.075(3)(b). Thus state law requires that if a local government opts to
provide a SEPA appeal, that appeal must occur simultaneously with a hearing on the
underlying action. Moreover, and importantly for this case, a SEPA appeal must
“provide for the preparation of a record for use in any subsequent appeal
proceedings,” and an “adequate record consists of findings and conclusions,
testimony under oath, and taped or written transcript.” RCW 43.21C.075(3)(¢c).

RCW 36.70B.060 lays out the requirements for SEPA appeals if local
governments choose to provide them. Under RCW 36.70B.060(6), “if a local

government elects to provide an appeal of its threshold determinations or project

- permit decisions, the local government shall provide for no more than one

consolidated open record hearing on such appeal.” (Emphasis added.) “The local

government need not provide for any further appeal,” but if it does provide a further
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appeal, “it shall be a closed record appeal before a single decision-making body or
officer.” Id.

An “open record hearing” is defined as “a hearing, conducted by a single
hearing body or officer authorized by the local government to conduct such hearings,
that creates the local government’s record through testimony and submission of
evidence and information, under procedures prescribed by the local government by
ordinance or resolution.” RCW 36.70B.020(3). A “closed record appeal” is defined
as “an administrative appeal on the record to a local government body or officer,
including the legislative body, following an open record hearing on a project permit
application when the appeal is on the record with no or limited new evidence or
information allowed to be submitted and only appeal argument allowed.” RCW
36.70B.020(1) (emphasis added).

The SEPA provisions of chapter 43.21C RCW thus establish that an appeal of
a SEPA threshold determination must be consolidated and simultaneous with a
hearing on the underlying project permit dec'ision, and must provide for the
preparétion of a record, including testimony under oath, for use in subsequent
proceedings. The appeals process set out in chapter 36.70B RCW then prescribes
what forms such consolidated appeals must take—i.e., open record or élosed record,

and how many of each.

-10-
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c. The Parties’ Arguments

The parties focus their arguments on the followiﬁg statutory language: “if a
local government elects to provide an appeal of its threshold determinations or
project permit decisions, the local government shall provide for no more than one
consolidated open record hearing on such appeal.” RCW 36.70B.060(6) (emphasis
added). Gibson and Kittitas argue that this means the county is free to provide less
than one consolidated open record hearing—that is, none. E.g., Suppl. Br. of Kittitas
County at 6.

Ellensburg Cement responds that the statute cannot mean what Kittitas argues
it means because, essentially, it would be absurd and contrary to due process to have
a closed record appeal without any underlying open record hearing to create a record
in the first place.? The Court of Appeals agreed with Ellensburg Cement. Ellensburg
Cement, 171 Wn. App. at 713. But, as Kittitas points out, the legislaturé did not pass

a statute saying “one and no more than one”; the statute states “no more than one.”

2 We note that if the county chose to offer no appeal at all, as the relevant statutes
permit, then the appeal would go directly to superior court through LUPA. LUPA appeals
are generally closed record appeals, so one might assume that the same result could occur
simply by the county exercising its undisputed option not to provide an appeal. However,
LUPA itself guards against this possibility: review is on a closed record only where “the
parties to the quasi-judicial proceeding had an opportunity consistent with due process to
make a record on the factual issues.” RCW 36.70C.120(1). Otherwise, “the record for
judicial review may be supplemented by evidence of material facts that were not made part
of the local jurisdiction’s record.” RCW 36.70C.120(3).

-11-
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RCW 36.70B.060(6). And “no more than one” does indeed encompass both one and
none.

Ellensburg Cement contends that such an interpretation would be inconsistent
with the statutory definitions of “closed” and “open” record hearingé. A “closed
record appeal” is defined in part as “following an open record hearing.” RCW
36.70B.020(1). Thus, if Kittitas never had an open record hearing, it cannot, by
definition, provide a “following” closed record appeal. Moreover, an “open record
hearing” is defined as a hearing “that creates the local government’s record through
testimony and -submission of evidence and information.” RCW 36.70B.020(3). If
the record is never created in an open record hearing, then, again by definition, there
is no record created upon which to hold a closed record appeal.

The county responds that in fact its ordinances establish a procedure that is
neither an “open record hearing” nor a “closed record appeal” under the statutory
definitions, but is, instead, its own special administrative process. Kittitas asserts
that it is actually “offering an administrative appeal based solely upon the record
used to make the decision appealed.” Suppl. Br. of Kittitas County at 5. In other
words, the county argues it is free to create any appellate procedure it wants as long
as it does not violate the statutory command that it does not have “more than one”

open record hearing. RCW 36.70B.060(6). Instead, the county argues, it provides

-12-
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neither an open record hearing nor a closed record appeal, and that is not a violation

of the statute.

d. The County’s Plain Language Argument Conflicts with Related
Statutes and the Statutory Scheme as a Whole

The county’s argument, which is fundamentally an argument based on the
plain language of the statute, has some merit; “no more than one” does, literélly,
encompass both one and none. But we do not stop with literal, word-by-word
interpretation bereft of context. Instead, we interpret a statute’s plain meaning in
light of “related statutes which disclose legislative intent about the‘provision in
question.” Campbell & Gwinn, 146 Wn.2d at 11. And in this case several related
statutes substantially undermine Kittitas’s and Gibson’s position.

The first related statute is RCW 36.70B.120, a statute that addresses a
consolidated permit review process not at issue here. Although RCW 36.70B.120
does not apply directly to this case, it incorporates by reference the statute that we
must interpret, RCW 36.70B.060(6), as follows: “if a project action requires project
permits from more than one category, the local government shall provide for
consolidated permit review with a single open record hearing and no more than one
closed record appeal as provided in RCW 36.70B.060.” RCW 36.70B.120(2)
(emphasis added). RCW 36.70B.120(2) thus interprets RCW 36.70B.060 as

providing for “a single open record hearing and no more than one closed record

-13-
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appeal.” Id. This suggests that the legislature did in fact intend RCW 36.70B.060
to provide for “a single open record hearing,” as opposed to “one or zero open record
hearings,” as the county and Gibson contend.

The second related statute is RCW 43.21C.075(3)(b). Under SEPA, if a
county provides an appeal from its SEPA determination, the county must
“consolidate an appeal of [SEPA] determinations . . . with a hearing or appeal on the
underlying governmental action by providing for a single simultaneous hearing.”
RCW 43.21C.075(3)(b) (emphasis added). But the county here held an open record
hearing on the CUP directly after its closed record hearing on the SEPA
determination. As a practical matter, if there is both a SEPA appeal and a hearing
on the underlying action, it is evident that the two issues cannot literally be heard
simultaneously. Further, as a practical matter, it is logical to hear and decide a SEPA
appeal prior to hearing and deciding the underlying action. The county, though, did
not just hold the hearings sequentially; it held one hearing under one set of rules (a
closed record hearing on the SEPA appeal) followed by another hearing under
another set of rules (an open record hearing on the CUP). That procedure contradicts
the statutory requirement that the SEPA appeal be consolidated and lsimultaneous

with the underlying CUP hearing. This consolidation requirement also suggests that
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the legislature intended RCW 36.70B.060 to provide for at least one open record
hearing, contrary to the county’s and Gibson’s contention.

Third, and most important for interpreting the statute at issue, RCW
43.21C.075(3)(c) states that an agency providing a SEPA appeal must “provide for
the preparation of a record for use in any subsequent appeal proceedings, and shall
provide for any subsequent appeal proceedings to be conducted on the record,
consistent with other applicable law.” Moreover, an “adequate record consists of
findings and conclusions, testimony under oath, and taped or written transcript.” Id.
At a minimum, then, the consolidated hearing on the SEPA appeal and the
underlying action must provide for introduction of testimony under oath. That
requirement is consistent with the definition of an “open record hearing” in ch.
36.70B RCW, which “creates the local government’s record through testimony and
submission of evidence and information, under procedures prescribed by the local
government by ordinance or resolution.” RCW 36.70B.020(3). The requirement of
testimony under oath is inconsistent with Kittitas’s assertion that it may create its
own administrative procedure, which is neither an open record hearing nor a closed
record appeal, and which does not provide for any testimony.

The principle of expressio unius est exclusio alterius compels the same

conclusion. “‘Where a statute specifically designates the things or classes of things
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upon which it operates, an inference arises in law that all things or classes of things
omitted from it were intentionally omitted by the legislature under the maxim
expressio unius est exclusio aliterius—speciﬁc inclusions exclude implication.””
Landmark Dev., Inc. v. City of Roy, 138 Wn.2d 561, 571, 980 P.2d 1234 (1999)
(quoting Washington Natural Gas Co. v. Pub. Util. Dist. No. 1 of Snohomish County,
77 Wn.2d 94, 98, 459 P.2d 633 (1969)). Kittitas’s assertion that it may create its
own proceeding that does not appear in the statute runs contrary to fhis canon of
construction. The statutory scheme defines two proceedings: (1) an “[o]pen record
hearing” that creates a record with testimony, RCW 36.70B.020(3); and (2) a
“[c]losed record appeal” that follows an open record hearing, RCW 36.70B.020(1).
But, as Kittitas admits, Kittitas’s SEPA proceeding in this case was neither an open
record hearing nor a closed record appeal. Under the expressio unius canon,
therefore, the legislature’s inclusion of only two types of hearings precludes Kittitas
from creating its own different type of hearing.

In addition, Kittitas’s argument that it may create its own proceeding, if
accepted, could undermine the purpose of the SEPA appeal scheme. The scheme
was enacted in part to address the problem that the “increasing number of local and
state land use permits and separate environmental review processes required by

agenclies has generated continuing potential for conflict, overlap, and duplication
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between the various permit and review processes.” RCW 36.70B.010(2). If each
agency may create procedures not contemplated by the statutory scheme, the
problem the scheme was meant to address will be exacerbated rather than alleviated.

To sum up, the county, because it has chosen to provide a procedure for
appealing SEPA determinations, is required to “consolidate an appeé,l of [SEPA]
determinations . . . with a hearing or appeal on the underlying governmental action
by providing for a single simultaneous hearing.” RCW 43.21C.075(3)(b). That
same SEPA appeal procedure also “[s]hall provide for the preparation of a record
for use in any subsequent appeal proceedings” and an adequate record must include
“testimony under oath.” RCW 43.21C.075(3)(c). That scheme contemplates at least
one open record hearing on a SEPA appeal. Read in context with tho§e statutes, as
it must be, RCW 36.70B.060(6) then /imits the number of such open record hearings:
the county “shall provide for no more than one consolidated open record hearing on
such appeal.” If it chooses to provide a further appeal, “it shall be a closed record
appeal before a single decision-making body or officer.” Id. And the county may
“provide for no more than . . . one closed record appeal.” RCW 36.70B.050(2). As
a whole, the statutory scheme requires that a county that chooses to provide an appeal.

of its SEPA determination must provide a single simultaneous open record hearing
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on both the SEPA determination and the underlying action, followed by an optional
single closed record appeal.

Instead, Kittitas here provided a closed record hearing—a process the county
claims is altogether different from anything contemplated in the statutory schemé
and therefore not governed by the statutes—on the SEPA determination, followed
by an open record hearing on the underlying CUP. That is not permissible under the
statutory scheme interpreted as a whole and is contrary to the legislature’s purpose
in enacting the scheme. As explained, the statutes, read together, require at least one
hearing on a SEPA appeal that includes “testimony under oath.” RCW
43.21C.075(3)(c). That is consistent with the Court of Appeals’ decision that the
statutory language “is based on the assumption that there will be at least one open
hearing.” Ellensburg Cement, 171 Wn. App. at 711. Kittitas in this case “engaged
in unlawful procedure or failed to follow a prescribed procéss.” RCW

36.70C.130(1)(a).* We therefore affirm the Court of Appeals on this issue.

3 Under the statute, procedural errors may be harmless, RCW 36.70C.130(1)(a).
The parties do not raise the issue of harmlessness, but our review of the record suggests
that the closed record proceeding that took place here was not harmless error. A board
member stated during deliberations that “I’m just trying to take in all this stuff. Makes it
tough when you can’t ask questions.” CP at 34. Another board member replied; “Well,
we need to move this along.” Id. Immediately thereafter, the board voted to deny the
SEPA appeal. Under the circumstances, the county’s failure to follow the récord-creating
procedure mandated by state law was not harmless.
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II.  WHETHER THE COURT OF APPEALS FAILED TO PROVIDE PROPER
DEFERENCE TO LOCAL DECISIONMAKERS BY HOLDING THAT ROCK
CRUSHING WAS NOT PERMITTED BY THE ZONING REGULATIONS IN
PLACE AT THE RELEVANT TIME

A-20 is an agricultural zone in Kittitas County allowing gravel.extraction as
a conditional use. It also formerly allowed, as a “permitted” use, the “[p]rocessing
of products produced on the premises.”‘ Former KCC 17.29.020_(A)(113)' (2009).
Gibson argues* that he had a CUP to extract gravel and hence gravel is a product
produced on the premises. Further, he argues, rock crushing processes the gravel.
Therefore, he concludes, rock crushing is a permitted use for A-20 land that has an
associated CUP to extract gravel, despite the fact that no agricultural zone expressly
permits rock crushing as a conditional use or otherwise.

The Court of Appeals held that this was an incorrect interpretation of the
zoning ordinances. It determined that, because the use “‘processing of products
produced on the premises’” was a use exclusive to the four agricultural zones, the
use “encompasses [only] products produced by agricultural means.” Ellensburg

Cement, 171 Wn. App. at 705. Since gravel is not produced by agricultural means,

the appellate court reasoned, “and only gravel excavation is listed as a conditional

* Only Gibson petitioned the court for review on this particular issue. Kittitas’s
petition and supplemental briefing are limited to the open record hearing issue.
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use, the logical conclusion is that rock crushing is not allowed in an A-20 zone
because it is not listed as a permitted or conditional use.” Id. at 706.

Gibson does not contest that the Court of Appeals’ interpretation is plausible.
Instead, he argues that the opposite interpretation by Kittitas’s hearing board was
also plausible. Suppl. Br. of Pet’r Gibson at 16. Gibson asserts that courts must
show deference to local decisionmakers’ interpretations of their owr; regulations,
and that the Court of Appeals therefore erred by failing to show deference to the
county board’s plausible interpretation.

Under LUPA, a court may overturn a land use decision that is “an erroneous
interpretation of the law, after allowing for such deference as is due the construction
of a law by a local jurisdiction with expertise.” RCW 36.70C.130(1)(b).

The statute does not require a court to show complete deference, but rather,
“such deference as is due.” Id. Thus, deference is not always due—in fact, even a
local entity’s interpretation of an ambiguous local ordinance may be rejected. See
Sleasman v. City of Lacey, 159 Wn.2d 639, 646, 151 P.3d 990 (2007). Instead, the
interpreting local entity “bears the burden to show its interpretation was a matter of
preexisting policy.” Id. at 647 (citing Cowiche Conservancy v. Bosley, 118 Wn.2d
801, 815, 828 P.2d 549 (1992)). No deference is due a local entity’s interpretation

that “was not part of a pattern of past enforcement, but a by-product of current
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litigation.” Id. at 646. A local entity’s interpretation need not “be memorialized as
a formal rule” but the entity must “prove an established practice of enforcement.”
. 1d. (citing Cowiche, 118 Wn.2d at 815).

Here, Kittitas’s interpretation of its zoning ordinance was a by-ﬁroduct of the
current litigation. Neither Gibson nor Kittitas has attempted to show that there was
any preexisting policy supporting the county’s interpretation of those zoning
regulations. The transcript of the hearing shows the contrary—that the interpretation
was entirely ad hoc. For example, one board member stated, “Well, we can’t go
back to the county commissioners to get their opinion on this, you know?” CP at
73. Another said, “Well, it’s also difficult because this Board is not the Board that
created the ordinance.” CP at 74. One board member even admitted, regarding the
proper interpretation of the ordinance, “I’'m confused.” CP at 75. The transcript
thus reflects the absence of any preexisting policy regarding interpretation of the
zoning ordinance at issue. There is no deference due to the hearing board’s
interpretation in this case.

In the absence of deference to local decisionmakers, the Court of Appeals’
interpretation of the zoning ordinances is significantly more plausible than Gibson’s
interpretation. First, “rock crushing” is not listed as a conditional use on A-20 land,;

only “[s]and and gravel extraction” is listed. Former KCC 17.29.030(25) (2012),
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repealed by KCC Ordinance 2013-001. In other Kittitas zoning ordinances, such as
the one describing the ‘“Rural 5” zone, “rock crushing” is expressly listed as a
conditional use alongside “sand and gravel extraction.” Former KCC 17.30A.030(5)
(2012), repealed by KCC Ordinance 2013-001. Ifthe county had intended to permit
“rock crushing” on A-20 land, it defies reason that it would not have listed “rock
crushing” as a conditional use there, as it did for “Rural 5 land. The fact that the
county did not list “rock crushing” alongside “sand and gravel extraction” as
conditional uses on A-20 land, as it did elsewhere in its zoning code, strongly
suggests that “rock crushing” is not permitted at all on A-20 land.

Further, the use category “processing of products produced on the premises”
appears only in agricultural zones. This strongly suggests that “products produced”
refers to agricultural products. If “products” was interpreted as broadly as Gibson
would like, then other permitted uses would be rendered superfluous. For example,
there would be no reason to provide for “[h] ay processing,” former KCC
17.29.020(1)(v), or “the processing of locally harvested forest crops using portable
equipment,” KCC 17.29.020(1)(n), since both would be encompassed by
“processing of products produced on the premises.” Even the extent to which that

use category permits agricultural processing is called into question by the zoning
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code’s inclusion of “processing plants for agricultural products” as a conditional use
on A-20 land. Former KCC 17.29.030(11).

Ellensburg Cement has successfully shown, as LUPA requires, that the
county’s decision was based on “an erroneous interpretation of the law.” RCW
36.70C.130(1)(b). We hold that no deference was due the local decisionmakers in
this case and affirm the Court of Appeals’ decision that “rock crushiné” was not a
permitted use on A-20 land under former KCC 17.29.020 and former KCC
17.29.030.

CONCLUSION

Kittitas’s SEPA appeal procedure did not comport with state law. A statute
does state that Kittitas must provide “no more than one” open record hearing, which
on its face encompasses both “one” and “none.” But the statutory scheme as a whole
makes clear that Kittitas must provide at least one open record hearing that includes
testimony under oath. Because Kittitas did not provide such an open record hearing
in this case, the Court of Appeals correctly held that the county’s procedure violated

-state law. Finally, the Court of Appeals correctly held that rock crushing was not a
permitted use on Gibson’s land under the zoning regﬁlations in placé at the time.

We affirm the Court of Appeals.

23



Ellensburg Cement Products, Inc. v. Kittitas County, et al., No. 88165-1

fet /31

WE CONCUR:
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